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I. INTRODUCTION

Snohomish County asks this Court to deny the Petition for Review
filed by the City of Mukilteo and Save Our Communities (collectively,
“the City”) in which the City seeks review of Citv of Mukilteo and Save
Our Commumnities v. Snohomish County and Propeller Airports Paine
Field LLC, No. 74327-9-1 (Division I, January 23, 2017) (“the Decision”).

The Court should reject review for three reasons. First, the City
does not seek review of a controlling issue decided in favor of the County
and Propeller Airports Paine Field LLC (“Propeller”) by the Court of
Appeals. That issue is whether the execution of the “Option to Lease
Land at the Snohomish County Airport Contingent on Compliance with
SEPA” (“the Option™) is categorically exempt under WAC 197-11-
800(5)(c). Because the City did not seek review of this controlling issue,
the Court cannot grant the relief sought and any opinion this Court might
ultimately issue would be advisory only, which is highly disfavored.

Second, the Court should reject review because this matter is moot.
The County, consistent with the Option, conducted State Environmental
Policy Act (SEPA) review and issued a Mitigated Determination of Non-
Significance (MDNS). Neither the City of Mukilteo nor Save Our

Communities appealed the MDNS, which reviewed the proposed project



in its entirety. The SEPA review sought by the City is complete and the
Court cannot grant the City relief.

Third, the Court should reject review because the City does not
satisfy RAP 13.4(b). The City mischaracterizes the Option in a manner
rejected by both the trial court and the Court of Appeals. The Option does
not bind the County to lease Paine Field to Propeller for commercial air
service under the terms of the lease. Nor does the Option prevent the
County from shaping the final project in response to environmental
review. And execution of the Option does not create a “snowball effect”;
not performing SEPA review for a categorically exempt activity cannot,
by definition, be an improper delay of SEPA review. The Decision, which
upheld the execution of the Option, is consistent with relevant case law
and does not present an issue of substantial public interest under RAP
13.4(b). Review is not warranted.

II. IDENTITY OF RESPONDENT

Snohomish County, Respondent, asks that this Court deny review.

III. STATEMENT OF THE CASE
A. Paine Field and the National Airport System

For over 75 years Paine Field has been operating as an airport,
accommodating aircraft take-offs and landings (“aircraft operations™). CP
39. Military aircraft began operating out of Paine Field in 1941. Id. The

terminal was constructed in 1956. Jd. In 1966, the County entered into a
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joint use agreement with the Boeing Company, allowing Boeing aircraft
operations to start in 1969; Boeing currently operates various iterations of
the Boeing 747, 767, 777, and 787 at Paine Field. /d. From December 1,
1987, to December 1, 1988, San Juan Airlines operated scheduled
commercial air service with non-stop flights between Everett and Portland,
and Everett and Vancouver, BC. CP 40. In 2014, there were 113,460
aircraft operations at Paine Field. /d. This was down from a high of
213,291 aircraft operations in 2000. Citv of Mukilteo v. U.S. Dept. of
Transp., 815 F.3d 632, 636 n.2 (9" Cir. 2016) (“Mukiltea™).

The County has a legal obligation to make Paine Field available to
commercial air service. Paine Field has received over $100,000,000 in
grants from the federal government to pave and light its runways and
taxiways as part of the national airport system. CP 38. The County agrees
to Grant Assurances, which commit the County to certain requirements,
every time it accepts a Federal Aviation Administration (FAA) grant.
Grant Assurance 22(a) obligates the County to make Paine Field
“available as an airport for public use on reasonable terms and without
. unjust discrimination to all types, kinds and classes of aeronautical
activities, including commercial acronautical activities offering services to

the public at the airport.” /d. Breach of the Grant Assurances could result



in an FAA order terminating future grant eligibility, suspending payment
of current grants, and potential legal action for repayment of past grants.

B. Commercial Air Service at Paine Field

In 2008, Allegiant Airlines and Horizon Air expressed interest in
operating commercial air service at Paine Field. CP 40. Amendment of
the operating specifications of the airlines and of Paine Field's FAA-
issued operating certificate were needed, which triggered federal
environmental review under the National Environmental Policy Act
(NEPA). Id. Over 900 people participated in the process, for which there
were three (3) public hearings. /d. The FAA issued a Final
Environmental Assessment with a Finding of No Significant Impact and a
Record of Decision (FONSI/ROD) in 2012. CP 40. The review
considered the provision of commercial air service operations at Paine
Field. [t reviewed the need for terminal construction to accommodate
passengers and baggage facilities, parking needs, and the increase in daily
airplane operations, including related noise and surface transportation
impacts, as a result of commercial air service, among other things. CP
241-257. The City and others challenged the FONSI/ROD claiming the
FAA unreasonably restricted the scope of review, failed to include
connected actions, and predetermined the outcome. Mukilteo, 815 F.3d at

635. In the meantime, the County’s negotiations with Allegiant and

-4-



Horizon failed by the end 0f 2013. The County was approached by
Propeller in 2014 to discuss its provision of commercial air service at
Paine Field from a two-gate passenger terminal to be financed,
constructed, and operated by Propeller. CP 235.

On March 4, 2016, the Ninth Circuit Court of Appeals rejected all
arguments and affirmed the 2012 FONSI/ROD for commercial airline
service at Paine Field, including, specifically, Propeller’s two-gate
passenger terminal commercial service proposal, which the court found
would neither exceed nor expand the level of use contemplated by
Allegiant and Horizon and evaluated in the 2012 FONSI'ROD upheld by
that court. See Mukilteo, 815 F.3d at 638.!

C. The Option

The County and Propeller entered into the Option at issue here on
March 11, 2015. CP 43. The Option grants Propeller “an exclusive right
and option to negotiate and enter into a lease of the Property, in
substantially the form attached hereto as Exhibit B....” CP 43, § 1. The
Option provides that a SEPA process must be completed prior to exercise
of the Option and execution of a lease and reserves to the County full
SEPA authority. CP 44-45, § 7 (“[e]xercise of the Option and execution

of the Lease are subject to compliance with RCW 43.21C...”"). Propeller

! The Ninth Circuit’s decision is attached hereto as Appendix A.
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has no authority to impact the land or the environment under the terms of
the Option. Propeller may only access the property to make engineering
studies and determine the suitability of the property for Propeller’s
proposed use. CP 44, § 4.1.

The Option allows the County to conduct a full environmental
review of the proposed use of County property before making any
commitment to lease the property. The County recently completed this
SEPA review. The County issued an MDNS on February 26, 2017,
adopting and incorporating by reference the NEPA Final Environmental
Assessment upheld by the Ninth Circuit in Mukilteo.> The County
expanded its review of the proposal’s impact on traffic and noise beyond
those flight operations and related enplanements evaluated in the NEPA
Final Environmental Assessment to address concerns raised by the City.
Appendix B at 2. The County’s SEPA process reviewed the proposed
project in its entirety. Appendix B at 1. Neither the City of Mukilteo nor
Save Qur Communities challenged the MDNS, which is now final after an
appeal by another entity was resolved on April 17,2017 Negotiation of

lease terms between the County and Propeller presently is ongoing.

? The County asks that the Court take judicial notice under ER 201 of the County’s
February 26, 2017, Mitigated Determination of Non-Significance, Local File Number 16-
109244 LDA, attached hereto as Appendix B.

3 The County asks that the Court take judicial notice under ER 201 of the Stipulation and
Order Modifying Permit and Dismissing Appeal, In the Matter of Appeal of the Paine
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D. The Decision

In an unpublished decision dated January 23, 2017, Division I of
the Court of Appeals affirmed the trial court’s grant of summary judgment
to the County and Propeller. The court concluded that execution of the
Option: (1) was not a project action under WAC 197-11-704; (2) was
categorically exempt under WAC 197-11-800(5)(c) and not excepted from
that exemption by WAC 197-11-305(1)(b)(i); (3) created no undue
momentum or “snowball” effect; (4) did not limit reasonable alternatives
contrary to WAC 197-11-070; and (5) did not violate section 15.04.040 of
the Snohomish County Code. The City filed a Motion for Reconsideration
which the court denied on February 27, 2017.

The City’s Petition to this Court followed.

IV. ARGUMENT WHY REVIEW SHOULD NOT BE ACCEPTED

A. The City Does Not Ask this Court to Review the Court of
Appeals’ Determination that Execution of the Option is
Categorically Exempt under WAC 197-11-800(5)(c)

The Court should reject this Petition because the City does not
seek review of a controlling issue decided in favor of the County and
Propeller. Unmentioned in the City’s Petition is the Court of Appeals’
conclusion that execution of the Option is categorically exempt under

WAC 197-11-800(5)(c). The City does not challenge this aspect of the

Field Passenger Terminal Project, Case Nos. MDNS 16-109244 and 16-109244 LDA. A
copy of the Stipulation and Order is attached hereto as Appendix C.
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Decision and does not identify resolution of the question of categorical
exemption as an issue for this Court. Any review this Court could provide
of the two issues identified by the City would be incomplete, would not
provide the relief the City seeks, and would function effectively as an
advisory opinion, which is highly disfavored.

The City largely focuses its attention on whether execution of the
Option is a “project action” requiring environmental review under WAC
197-11-704. However, even if execution of the Option falls within the
definition of “project action,” it is nonetheless categorically exempt from
SEPA requirements under WAC 197-11-800. See Dioxin/Organochlorine
Center v. Pollution Control Hearings Bd., 131 Wn.2d 345, 348,932 P.2d
158 (1997) (holding “actions classified as categorically exempt are
immune from SEPA review”). The Court of Appeals concluded that
execution of the Option is categorically exempt under WAC 197-11-
800(5)(c), a conclusion that the City does not challenge or even mention in
its Petition.* Decision at 15-18. Therefore, even if this Court was to
conclude the Option does constitute a “project action,” the Option is
categorically exempt from SEPA requirements under that unchallenged

portion of the Court of Appeals Decision.

* Also unchallenged is the conclusion that the exception in WAC 197-11-305(1)(b)(i) to
the exemption is inapplicable in this case. Decision at 17-18.
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RAP 13.7(b) provides that the scope of review is “only the
questions raised in ... the petition for review and the answer, unless the
Supreme Court orders otherwise upon the granting of the ... petition.”
The City did not raise the issue of categorical exemption to this Court. It
would not be appropriate for this Court to grant review of an issue that the
City specifically excluded from its Petition. This is not the circumstance
presented in some cases where this Court invokes its “inherent authority to
consider issues not raised by the parties if necessary to reach a proper
decision.” See, e.g., Quinault Indian Nation v, Imperium Terminal
Services, LLC, 187 Wn.2d 460, 477, 387 P.3d 670 (2017). Here, the issue
was raised and argued and the Court of Appeals concluded that execution
of the Option is categorically exempt. Decision at 16-17.

Presentation for review of limited issues that would not fully
resolve a case effectively renders any opinion this Court would enter
merely advisory, which is highly disfavored. See To-Ro Trade Shows v.
Collins, 144 Wn.2d 403, 411, 27 P.3d 1149 (2001). Any determination by
this Court would not be final and conclusive because the question of
categorical exemption is governed by the Decision. Resolution of the
limited issues presented by the City could not provide the relief sought by

the City. The Court should reject review.



B. This Challenge is Moot

The Court should not accept review because this matter is moot.
The general rule is that where only moot questions or abstract propositions
are presented, an appeal should be dismissed. Pedersen v. Maleng, 101
Wn.2d 288, 289-90, 677 P.2d 767 (1984) (citation omitted). As
previously described in Section 11 of this brief, the commercial air service
objected to by the City has been reviewed twice — once under NEPA and
once under SEPA. Both reviews are final and all appeals have been
exhausted. The Court can provide the City no relief, and the case is moot.

The exception to the general rule on mootness — that matters of
continuing and substantial public interest are involved -~ is not present
here. See Pedersen, 101 Wn.2d at 289-90 (citation omitted). The question
of whether execution of an option to lease Paine Field for commercial air
service was subject to SEPA review is not likely to recur as, assuming
Propeller’s proposal moves forward, commercial air service will already
be established at Paine Field. Similarly, there is no need for an
“authoritative determination for the future guidance of public officers.”
Id. at 290 (citation omitted). The City’s failure to appeal the February 26,
2017, MDNS must be interpreted as the City’s acquiescence with or

indifference to the SEPA review conducted by the County, as specifically
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contemplated in the Option. There simply is no “continuing question of
great public importance” here. /d.

The City’s challenge is moot and this Court should decline review.
C. The Determination that Execution of the Option is Not a

“Project Action” is Consistent with Case Law and Does Not
Create an Issue of Substantial Public Interest

The Court should not grant review of the City’s Petition due to the
City’s failure to appeal a controlling issue and because the case is moot.
But even if the Court can move past these fatal flaws in the City’s Petition,
the substance of the Petition does not warrant review.

The Court of Appeals correctly concluded that execution of the
Option is not a “project action” under WAC 197-11-704. The Court of
Appeals did not misapprehend the law on option contracts nor did it rule
in conflict with precedent. Execution of the Option does not coerce a
specific final outcome or create a “snowball effect.” There is no issue of
substantial public interest for this Court’s review.

1. The Court of Appeals did not Misapprehend Option Contracts

The Decision does not conflict with case law conceming option
contracts. In an option contract, the optionor “parts only with the right to
sell the property to any other person during the time limited....” Pardee v.
Jolly, 163 Wn.2d 558, 573, 182 P.3d 967 (2008) (citation and internal

quote omitted). The optionee acquires only the right to purchase the
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property in the future, upon the terms and conditions set forth in the
option. /d. While an option contract contemplates a potential future
action, the option contract is not that potential future action. In assessing
whether execution of the Option constituted an agency decision to lease
publicly-owned land, it was completely appropriate for the Court of
Appeals to consider the fact that “[a]n option conveys no legal or equitable
interest in the real property....” Decision at 10 (citation omitted). The
Decision properly recognized “the distinctive legal natures of the option to
lease and the lease itself.” Decision at 10. The Decision aligned its
analysis with legal standards, noting that an option contract “is merely a
contractual right to be exercised in accordance with its terms.” Decision at
10 (citing Pardee, 163 Wn.2d at 568).°

Unpersuasive is the City’s insistence that the County, by execution
of the Option, effectively executed a lease. It did not. Exercise of the
Option is contingent on compliance with SEPA, CP 44-45, § 7. Failure to

comply with the terms and conditions of the Option will result in a future

$ The City’s citation to Mukilteo Retirement Apartments, L.L.C. v. Mukilteo Investors
L.P.,176 Wn.App. 244, 310 P.3d 814 (2013), is unavailing. First, the portion of that case
cited by the City i1s unpublished, which the City fails to indicate consistent with GR 14.1.
Second, the cited proposition is unremarkable - that an option contract is a binding
agreement - and is consistent with the Court of Appeals’ determination that the Option is
a contractual right to be exercised in accordance with its terms. Decision at 10.
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agreement never coming to fruition. The Option simply is not a lease.
This fact does not change with repetition of the contrary proposition.

Similarly unpersuasive is the City’s insistence that the County
retained no ability to negotiate the terms of a lease. While a draft lease is
attached to the Option, exercise of the Option is for execution of a lease
“substantially in the form” of the draft lease. CP 43, § 1. This language
clearly contemplateé modification of the lease. And the draft lease makes
clear that project plans, including all relevant conditions, as well as
operating procedures, will be created or refined during the option period
and will modify any future lease agreement. CP 92; 141; 142 (noting that
the project specifications and operating procedures will be created or
refined during the option period). The decision to lease is left for another
day, after SEPA review and negotiation of full lease terms and conditions
consistent with that review.

The Court of Appeals did not misapprehend the law on option
contracts or the terms of the Option at issue here.

2. Consistent with Analogous Precedent, the Court of Appeals

Properly Concluded Execution of the Option is not a Project
Action

The Court of Appeals properly concluded that execution of the

Option is not a “project action” under WAC 197-11-704(2)(a)(ii).

Decision at 4-13. Nevertheless, the City argues that the Court of Appeals
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erred, relying on Magnolia Neighborhood Planning Council v. City of
Seattle, 155 Wn.App. 305, 230 P.3d 190, review denied, 170 Wn.2d 1003
(2010). Magnolia is distinguishable, and the Court of Appeals more
appropriately analogized the Option to the memorandum of understanding
(MOU) at issue in International Longshore and Warehouse Union Local
19 v. City of Seattle, 176 Wn.App. 512, 309 P.3d 654 (2013).

Because the Option is contingent on environmental review, it is
similar to the MOU in International Longshore. The MOU conditioned
possible local government expenditures of public funds for an arena on the
completion of SEPA review and determinations by local government
“whether it is appropriate to proceed with or without additional or revised
conditions based on the SEPA review....” /d. at 517-518.

Similarly here, the Option is conditioned on performance of SEPA
review. Section 7 of the Option provides: “Exercise of the Option and
execution of the Lease are subject to compliance with RCW 43.21C....
Propeller and the County agree that a SEPA process must be completed
prior to exercise of the Option and execution of the Lease.” CP 44-45.
The County retains full authority to change course or alter the plan with
respect to Paine Field if the results of SEPA review warrant such a
decision. See RCW 43.21C.060 (providing that any governmental action

may be conditioned or denied under SEPA). The draft lease specifies that
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it will include the project plans as developed during the option period, as
informed by the required SEPA process. CP 92; 141. The County retains
discretion to approve, condition, or deny any land use permits. CP 45, § 9
(“...construction and grading permits must be obtained from the County in
accordance with applicable law”). The County also has the ongoing
authority, after SEPA review, to require compliance with all laws,
ordinances, codes, rules, and regulations applicable to the project, which
will be an express lease requirement, if executed. CP 128-29.

In Magnolia, appropriately distinguished by the Court of Appeals,
Seattle sought to acquire federal real property and, as part of the required
federal process, approved a plan for residential development of the
property that, if accepted by the federal government, would “bind the
City’s use of the property upon federal approval.” Magnolia, 155
Wn.App. at 308-309. The court held that Seattle’s residential
development plan constituted a project action under WAC 197-11-
704(2)(a)(i1) because Seattle was bound to it upon occurrence of an action
Seattle had no control over — adoption of the plan by the federal
government as a condition of real property transfer. /d. at 317.

That is not the case here. The execution of the Option was not a
decision to lease but a decision that preceded “the possibility that a lease

may follow.” Decision at 9. Exercise of the Option is conditioned on the

-
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County’s performance of SEPA review, which places the County in a
different position than Seattle in Magnolia: the County retains full control
over environmental review and future decisions on conditions as a result
of that environmental review, including the determination whether to lease
Paine Field. CP 44-45; see also RCW 43.21C.060.

Magnolia is further distinguishable because the securing of options
is specifically contemplated under WAC 197-11-070(4) as an appropriate
preliminary step, so long as doing so is consistent with WAC 197-11-
070(1) regarding preservation of reasonable alternatives, which occurred
here and which the County addresses in Section [V.C.3, below.

The Decision was consistent with WAC 197-11-704(2)(a)(ii) and
International Longshore and appropriately distinguished Magnolia.
Execution of the Option is not a project action. In any event, the Court of
Appeals held that execution of the Option is categorically exempt and the
City does not challenge that. This Court should reject review.

3. The Decision Does Not Conflict with King County v.

Washington State Boundary Review Board for King County or
Columbia Riverkeeper v. Port of Vancouver

The City contends that the Court of Appeals erred in holding that
execution of the Option did not create the “snowball effect” warned of in
King County v. Washington State Boundary Review Board for King

County, 122 Wn.2d 648, 860 P.2d 1024 (1993). The City is mistaken.
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King County is inapposite. There, the question was whether SEPA
review of an annexation, a “project action” under WAC 197-11-
704(2)(a)(ii), should have resulted in a DNS or an EIS and the appropriate
analysis to apply “to impacts arising from possible future development in
assessing the need for an EIS.” King County, 122 Wn.2d at 661-62. The
Court concluded that review of the environmental effects of future
development of the annexed properties was warranted. /Id. at 663. The
source of the Court’s concern for the “snowball effect” articulated in King
County was a “project action” — annexation — that during SEPA review did
not consider future development. The Court was concerned with the scope
of the required SEPA review, not whether SEPA review was required in
the first instance. That is distinguishable from the circumstance here
where execution of the Option is not a “project action” and, in any event,
execution of the Option is categorically exempt under WAC 197-11-
800(5)(c). There is simply no snowball, as the Court of Appeals
accurately observed. Decision at 20. Not performing SEPA review for a
categorically exempt activity cannot, by definition, constitute improper
delay of SEPA review.

The City also contends that the Decision conflicts with this Court’s
recent opinion in Columbia Riverkeeper v. Port of Vancouver, ___ Wn.2d

___,No. 92335-3 (March 16, 2017). It does not. There, the Port executed
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a lease agreement for the construction of a crude oil transportation facility
prior to SEPA review. Addressing only the question of whether the Port
improperly limited its reasonable alternatives contrary to WAC 197-11-
070, this Court concluded that it did not, because: (1) the Port’s lease was
subject to a condition precedent involving review by the Energy Facility
Site Evaluation Council, which performs environmental review, and (2)
the Port retained authority to approve development, construction, and
operations plans. Riverkeeper Slip op. at 3. An analogous situation is
presented here. Execution of the Option is subject to a condition
precedent requiring environmental review, and the County retains full
authority to approve development, construction, and operation plans,
consistent with SEPA review.

The Decision, consistent with Riverkeeper, concluded that
execution of the Option did not limit the County’s reasonable
alternatives.® Decision at 21-24. Under the Option the County retains the
ability to “shape the final project in response to environmental review.”
See Riverkeeper Slip op. at 23. And that is precisely what occurred with
the SEPA process conducted by the County and unchallenged by the City.

The County imposed a number of conditions on the project in response to

¢ WAC 197-11-786 defines a “reasonable alternative™ as *“an action that could feasibly
attain or approximate a proposal’s objectives, but at a lower environmental cost or
decreased level of environmental degradation.”
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environmental review. These include the requirement to coordinate with
Everett Transit for public transportation access to Paine Field, providing a
minimum of four electric vehicle charging stations within the project
parking areas, payment to the City of Mukilteo of $94,406.25 for
mitigation of traffic impacts, compliance with the Fly Friendly/Quiet
Departure Program to reduce departure noise, and direction for Propeller
to seek air carrier agreement to limit scheduled flights during nighttime
hours.” Appendix B at 4. The County’s reasonable alternatives were not
limited by execution of the SEPA-contingent Option,

The Court of Appeals did not rule contrary to this Court’s later
opinion in Riverkeeper when it concluded that execution of the Option did
not limit the County’s reasonable alternatives or otherwise create a

“snowball effect.”
V. CONCLUSION

For the foregoing reasons, Snohomish County respectfully requests
this Court deny review.
Respectfully submitted this 28" day of April, 2017.

MARK K. ROE

Snohgapsh Co secuting Attorney

Alcthea Hart, WSBA #32840
Deputy Prosecuting Attorney
Attorney for Snohomish County

7 The City did not appeal the MDNS, presumably because the County’s mitigation
addressed the City's concerns. See Section IV.B, above, concerning mootness.
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815 F.3d 632
United States Court of Appeals,
Ninth Circuit.

CITY OF MUKILTEOQ, Washington, a non-charter
code city; City of Edmonds, Washington, a non-
charter code city; Save our Communities, a tax
exempt organization; Michael Moore, an individual;
Victor M. Coupez. an individual, Petitioners,
v,

U.S. DEPARTMENT OF TRANSPORTATION;
Anthony Foxx, Secretary of Transportation. ’
Federal Aviation Administration; Michael
P. Huerta, Acting Administrator, FAA;
David Suomi. Regional Administrator, FAA

. . *
Northwest Mountain Region , Respondents.
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|
Argued June 18, 2014.
I
Submitted Oct. g, 2015.

I
Filed March 4, 2016.

Syunopsis

Background: Two citics, an environmental conservation
group, and two individuals petitioned for review of an
order of the Federal Aviation Administration (FAA).
which issued finding of no significant impact (FONSI).
determining that no environmental impact statement
(EIS) was necessary to commence operaling commercial
passenger airline service at airport.

Holdings: The Court of Appeals, Tallman, Circuit Judge.
held that:

{1} FAA's demand-based projections were neither
arbitrary nor capricious;

[2] FAA acted well within bounds of National
Environmental Policy Act (NEPA) by advocating for
commercial service at airport:

[3] FAA did nol violate NEPA by giving conlractor

schedule which included date on which FONSI could
issue: and

WESTLAW - 2017 Thoneor |

4] necither private entity stepping forward to pay for
construction of alrcady-approved terminal nor potential
change in specific airfines likely to use terminal merited
preparation of supplemental environmental asscssment
(EA).

Petition denied.

Woest Headnaotes (9)

1] Eovirommental Law
.= Duty of government bodics to consider

environment in general

National Environmental Policy Act (NEPA)
only guarantees a particular procedure. nota
particular result, and a person with standing
who is injured by a failure to comply with the
NEPA procedure may complain of that failure
at the time the [ailure takes place, for the claim
can never get riper. National Environmental
Policy Act of 1969, § 2 et seq.. 42 ULS.C.A. §
4321 et seq.

Cases that cite this headnote

2 Euvironiental Law
« Assessments and unpact statements

When reviewing agency decisions under
National Environmental Policy Act (NEPA),
the starting point is the administrative record
and the court's task is to determine whether
the agency made an arbitrary and capricious
decision based on that record. National
Environmental Policy Act of 1969, § 2 et seq.,
42 US.C A, §432] et seq.

Cases that cite this headnote

131 Environmental Law
e Aviation
Federal Aviation Administration's (FAA)
demand-based projections were neither
arbitrary nor capricious in determining that
no emironmental impact statement (E1S) was
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14

necessany Lo commence operating commercial
passenger airline service at airport and issuing
finding of no significant impact (FONSI),
even though FAA considered only use
initially proposed by two airlines rather
than potential for general use of airport for
commercial passenger flights, where FAA's
projections as 1o number of air carriers
operating at airport were consistent with
current terminal construction efforts. and,
because hypothetical future airlines would
need to seek amendment to specifications in
order 10 operale at airport. changing airport's
certificate to allow commercial passenger
operations did not open floodgates to general

use. National Environmental Policy Act of

1969. § 2 et seq., 42 US.C.A. §432]1 et seq.:
49 US.CA. & 41T13bi). 47524(c)(1y 40
C.F.R.§1508.9.

1 Cuses that cite this headnote

Federal Courts

+= Aviation

Court of Appeals will defer to the Federal
Aviaton Administration (FAA), especially in
arcas of agency expertise such as aviation
forecasling.

I Cases that cite this headnote

Environmental Law

» - Aviation

Federal Aviation Administration (FAA) did
not act arbitrarily or capriciously when it
included no connected uctions in its final
environmental assessment (EA) determining
that no environmental impact statement
(EIS) was necessary to commence operating
commercial passenger airline service al
airport, where petitioners challenging FAA's
decision offered only speculation that FAA's
actions would lead to more aircrafl activity
at airport in future than was covered in EA.
National Environmental Policy Act of 1969, §
2etseq.. 42 U.S.C.A. §4321 et seq. 40 C.IF.R.
§ 150825,

ol
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Casces that cite this headnote

Foavironmental Law

<~ Aviation

Federal Aviation Administration (FAA)
acted well within bounds of Nautional
Environmental Policy Act (NEPA) by
advocating for commercial scrvice at
airport. where cnabling  legislation  that
created FAA included express congressional
directive that agency should promote
and encourage development of commercial
aviation throughout United States. National
Environmental Policy Act of 1969, § 2 et seq..
42 US.C A, §4321 ctseq.

Cases that cite this headnote

Environmental Law

.+ Duty of government bodics o consider
emnvironment in general
National Environmental Policy Act (NEPA)
does not prohibit agencies from having or
expressing a favored outcome, as agencies
are required only to conduct the required
environmental review objectively and in
good faith, rather than as subterfuge to
rationalize a decision already made. National
Environmental Policy Act of 1969, § 2 et seq..
42 US.C A §4321 ctseq.

Cases that cite this headnote

Environmental Law
« Aviation

Federal Aviation Administration (FAA)
did not violate National Environmental
Policy Act (NEPA) by giving environmental
assessment (EA) contractor schedule which
included date on which finding of no
significant impact (FONSI) could issue with
respect to commencement of commercial
passenger airline service at airport. as
this schedule did not obligate FAA to
reach FONSL but instead schedule was
tentative and consistent with regulations
that encouraged FAA to identify preferred
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alternative and to set lime limits during
environmental review process, and FAA
did ~careful and thorough” review of the
final EA before issuing its finding. National
Environmental Policy Act of 1969, § 2 et
seq.. 42 US.CA. §432) et seq; 40 CFR.§
1501.8, 1502.14¢c).

1 Cuses that cite this headnote

191 Environmental Law
< Asviation

Neither private entity stepping forward to pay
for construction of small passenger terminu}
thal Federal Aviation Administration (FAA)
had previously approved nor potential
change in specific airlines likely to use
terminal merited preparation of supplemental
environmental assessment (EA) with respect
10 commencement of commercial passenger
airline service au airport. us neither of these
changes, in themselves, would necessarily alter
environmental impact. and any airline wishing
to fly out of airport would nced to request
access from FAA and amendment to their
specifications, polentially triggering another
round of environmental assessment subject
to scrutiny under National Environmental
Policy Act (NEPA). National Environmental
Policy Act of 1969, § 2 et seq., 42 UUS.CA. §
4321 ¢t seq.

Cases that cite this heudnote

Attorneys and Law Firms

*634 Barbara E. Lichman (argued). Buchalter Nemer.
[rvine. CA. for Petitioners.

Lane N. McFadden (arpued), Attorney, Environment &
Natural Resources Division; Robert G. Dreher. Acting
Assistant Attorney General, United States Department
of Justice, Washington, D.C.; Patriciu A. Deem, Office
of Regional Counsel, NW Mountain Region, Federal
Aviation Administration, Seatlle, WA. for Respondents.

On Petition for Review of an Order of the
U.S. Deparument of Transporiation Federal Aviation
Administration.

Before: DIARMUID F. O'SCANNLAIN, MARSIIA
S. BLRZON, and RICHARD C. TALLMAN, Circuit
Judges.

OPINION
TALLMAN., Circuit Judge:

Paine Field, located in Snohomish County. Washington.
near the city of Everett. was originally constructed in 1936
when it was cnvisioned to become a major airport serving
the communitics located north of Seattle. Over the years,
it has been used for military purposes (both during and
after World War II). and for commercial and general
aviation aircraft. Today, the Bocing Company operates its
747 aircraft production factory at Paine Field, There arc
a host of related commercial businesses which repair and
service large airplanes, providing jobs to more than 30,000
people. For that reason, the three existing runways are as
long as 9,010 feet.

Paine TFicld has not. however, become the hub of
commercial passenger traffic originally envisioned when
it was first built. In 2012, authorization was given
to commence service by commercial passenger carriers,
starting with permission 10 build a small wwo-gate
terminal. This case brings to our attention a longstanding
public debate over the future of the airfield.

Petitioners  challenge  the  Federal  Aviation
Administration's (IFAA) decision that no Environmental
Impact Statement (EIS} 1s necessury to commence
operating commercial passenger service at Paine Ficld.
The FAA made that decision after preparing a draft
Environmental Assessment *635 (EA), a less robust form
ol environmemtal review. See Earth Island Inst. v. U S
Forest Serv., 697 F.3d 1010, 1021-22 (91h Cir.2012). Two
and a half years and over 4.000 public comments later, the
FAA published a final IZA in September 2012. It found no
significant environmental impacts as a result o the FAA's
approval. Petitioners claim that the FAA unreasonably
restricted the scope of the EA, fuiled to include connected
actions as required, and predetermined an outcome before
conducting its review.

We heard argument on this appeal in June of 2014,
Shortly thereafter, the parties requested that we stay
this action because, for lack of funding, it appeared
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unlikely that development would proceed. Construction
of the passenger terminal was indefinitely delayed after
Snohomish County. which owns and operates Paine Field.
decided it would not fund the three million dollars needed
to construct a building that could handle passengers and
their baggage. At the time, no one else was willing to step
forward with the money, even though Alaska Airlines,
through its subsidiary Horizon Air. and Allegiant Airlines
had expressed an interest in providing service in and out

of Paine Field if adequate facilities were made available. !

After argument. we stayed the proceeding and requested
interim status reports every six months. Based on the
Respondents' September 2015 undisputed assurances that
construction is now imminent, we reinstated this case and
now reach the merits of the petition,

We have jurisdiction over this appeal under 49 US.C. §
46110(a). We have reviewed the record compiled by the
agency in support of its decision. We hold that the scope
of the FAA's analysis was not arbitrary and capricious:
we recognize that under the enabling act that created
it, the FAA is ullowed to cxpress a preference for a
certain outcome; and we deny the petition for review
and uphold the FAA's decision to permit commercial
passcnger operations to begin atr Paine Ficld once the
terminal is built.

1

Pctitioners make several arguments about the scope
of the FAA's review, cssentially claiming that the
FAA wrongly failed to analyze what would happen if
more airlines followed the first two proposed airlines
into Painc Ficld. Under the National Environmental
Policy Act (NEPA), 42 U.S.C. § 43214370h, and
its implementing regulations, the FAA wus required
to analyze all “reasonably foreseeable™ environmental
impacts of its decision to open Paine Ficld to commercial
passenger traffic. See 40 C.IF.R. § 1508.9 (requiring
EAs to analyze environmental impacts of the proposed
action); Id. at § 1508.8(b) (equating “impact” wiith
“elfect” and defining “indirect effects” as those that
are “reasonably foresceable™); I/d. ut § 1508.7 (defining
“cumulative impacts” as those which resull from the
addition of impacts from current and past actions to those
of “reasonably foreseeable” future actions). Similarly. the
Clean Air Act, 42 U.S.C. 88 7401-7671, and related federal

regulations also require the FAA to analyze “reasonably
foresceable™ emissions resulting from its action. See 40
C.I".R. § 93.153(b) (requiring agencies to analyzc indirect
and direct emissions); Jd. at § 93,152 (defining “indirect
emissions” *636 as thosc that are, among other things.
“reasonably foresceable™).

1] {2} The Supreme Court has emphasized that NEPA
only “guarantees a particular procedure, not a particular
result” and “‘a person with standing who is injured by a
failure to comply with the NEPA procedure may complain
of that failure at the time the failure 1akes place. for
the claim can never get riper.” Ohiv Forestry Ass'n.
Inc. v. Sierra Club, 323 U.S. 726, 737, 118 S.CL 1663,
140 L.Ed.2d 921 (1998). Accordingly. when reviewing
agency decisions under NEPA, the starting point is the
administrative record. Animal Def., Council v. Hudel, 840
FF.2d 1432, 1436 (9th Cir.1988). amended, 867 1°.2d 1244
(Mth Cir.1989. Our task is 10 determine whether the
agency made an arbitrary and capricious decision based
on that record. /d,

131 Here. the FAA based its flight operation projeclions
on demand and determined that the only additional.
and reasonably foreseeable, flights were those initially
proposed by two airlines. amounting to approximately

1wenty-two operations - per day. Those airlines proposed
to employ smaller aircraft with a capacity of up to
150 passengers. In contrast, the projections touted by
petitioners were based solely on the airport’s maximum
capacity and do not take into account actual historical
demand. While it is true that we do not have the most
current projections before us, that data is not necessary
to determine whether the FAA based its 2012 decision
on reasonable grounds. Further, the ongoing validity ol
that 2012 decision is unchallenged. The FAA claims that
the 2012 finding of no significant impact (FONSI) is still
valid because Propeller Air, Inc., the new outside investor,
now plans to build “a terminal facilily consistent with
that cvaluated in the Final EA,” and that the number of
operations will be similar. Petitioners submitted nothing
to challenge that statement.

The final EA evaluated lour proposed FAA actions. >
The FAA must still take at least one of those original
four actions—amending Paine Field's Part 139 Certificate
—to allow commercial passenger operations. Given that

4

the major action” analyzed in the original EA is now

o
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likely to occur, and the FAA maintains that it will occur
“consistent™ with the original plan, we evaluate the 2012
FONSI bascd on the existing administrative record.

4]  Petitioners do not contest the FAA’'s claim that the
projections regarding *637 the number of air carrier
operations in the FONSI are still consistent with the
current terminal construction efforts, despite being given
the opportunity to do so. Given that we are 1o defer
to the FAA “especially in arcas of agency expertise
such as aviation forecasting,” the FAA's demand-based
projections of approximately 8,340 operations per year in

2018. were not arbitrary and capricious. © Nui'l Parky &
Conservation Assni. U.S. Dep't of Transp., 222 +.3d 677.
682 {9th Cir.2000). We decline 10 apply the less deferential
standard advanced by Petitioners becuuse this is a factual
determination dependent on agency expertise rather than
a legal determination. See Sun Luis Obispo Mothers for
Peuce v. Nuclear Regularory Conun'n, 449 F 3d 1016, 1028
(9th Cir.2008),

We also reject Petitioners’ argument that amending Paine
Ficld's Part 139 Certificate to allow commercial passenger
operations means that Paine Field “must allow access by
all aircraft so requesting” in the future. Petitioners have
provided no support for this come one, come all theory
and instead rely on statutory provisions that limit the
ability to take away airport access once access hus been
granted to a particular airline. See 49 1.S.C. § 47524(¢c)
(1) (providing himits on new airport access restrictions);
49 U.S.C. § 41713(bX1) (preempting state restrictions on
access). The statutes cited by the Petitioners only go into
cffect after access has been authorized—meaning that
the airport is open to commercial operations generally
(via the airport's Part 139 Certificate) and the airline
specifically has authority to conduct operations at that
airport (via the airline's Part 119 Specifications). Thus,
our decision today does not open the floodgates because
any future airline must stll get an amendment to its Part
119 Specifications in order to operate out of Paine Field.
The FAA, therefore. reasonably based the EA on the
number of operations Horizon and Allegiant intended to
carry out, not on the speculative number of operations
that could someday be carried out at Paine Ficld if
other airlines also seck an amendment to their Part 119
Specifications.

Given the existing administrative record, we hold that the
FAA's demand-based projections were neither arbitrary
nor capricious.

11

[S|  Petitioners next argue that the FAA violated 40
C.IF.R. § 1508.25, which requires agencies to consider
“connected actions” in NEPA documents. Connected
actions are those that are interdependent or automatically
triggered by the proposed action. See 40 C.+_R. §1508.25,
The FAA determined that there were no connected actions
for this project, and Petitioners have failed 1o provide
anvthing more than mere speculation that the FAA's
actions now will lead to more aircrafl activity at Paine
Ficld in the future than covered in the EA. Thus. it was
not arbitrary for the FAA to have included no connected
actions in the final EA,

111

Petitioners also argue that the FAA decided what the
result would be before performing the EA for two reasons:
(1) the FAA made statements favoring passenger service
at Paine Ficld; and (2) the FAA gave a schedule to the
consulting firm that prepared the EA which included the
date on which u FONSI could issue. Pelitioners *638
argue this schedule and the FAA's statements show that
the FAA decided to issue a FONSI before even starting
the environmental review process. We reject both of these
bius-based arguments.

{6 |71 Peutioners' [irst argument, that the FAA {avored
commercial service, is casily rejected because NEPA
does not prohibit agencics from having or expressing a
favored outcome. Mercalf v Daley, 214 F.3d 1135, 1142
(9th Cir.20005. Agencies are required only to conduct
the required environmental review “objectively and in
good faith,” rather than as “subterfuge to rutionalize a
decision already made.” Id at 1142. Indeed. the enabling
legislation that created the FAA includes an express
congressional directive that the agency shall promote
and encourage the development of commercial aviation
throughout the United States. See Federal Aviation Act
of 1958. Pub. L. No. 85-726. § 102103, 72 Stat. 731, 740
(later recodilied and repealed) (explaining that the FAA
is charged with “[t]hc promotion, encouragement, and
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9] We emphasize that we base our decision today on

development of civil acronauties™). The FAA acted well
within the bounds of NEPA by advocating for commercial
service at Paine Field.

I8] Petitioners' sccond argument. based on the FAA
giving the EA contractor a schedule which included the
date a FONSI could issue, is also without merit. As the
FAA points out, approving a schedule which included
the date a FONSI could issue did not obligate the FAA
to rcach a Finding of No Significant Impact. The FAA
simply identified its preferred outcome and laid out an
optimistic timetable for achieving that outcome. This is
consistent with regulations that actually encourage the
FAA (o identify 4 preferred alternative and encourage the
FAA 1o set time limits during the environmental review
process. See 40 C.F.R. § 1501.% (encouraging time limits):
40 C.F.R. § 1502.14(¢) (encouraging listing a preferred
alternative).

As the FONSI at issue in this casc states, the FAA
did a “careful and thorough™ review of the finul EA
before issuing its finding. Because the FAA reserved the
“absolute right” to determine whether a FONSI would
issue or not. creating this tentative schedule did not violate
NEPA. See Friendy of Southeast's Future v. Morrison, 153
F.3d 1089, 1063-635 (9th Cir. 1998) (holding that tentative
timber cutting schedule released before EIS did not violate
NEPA).

In short, the FAA's Finding of No Significant Impact
was not predetermined by the creation of an optimistic
schedule for completing the environmental review or
statements favoring commercial service at Paine Field.
The FAA performed its NEPA obligations in good faith
and did not prematurely commit resources 1o opening the
terminal. The Petitioners’ bias arguments fail.

v

Footnotes

the current administrative record. So far as that record
shows. the only changes in the status quo since the
FAA issued its 2012 decision is that a private entity.
Propeller Air, Enc., has now stepped forward to pay for
building the small passenger terminal which the FAA
has previously approved, and that the airlines likely
to use the terminal mayv change. These changes ase
not enough to warrant a supplemental EA. as neither
of these changes. in themsecives. will necessarily alter
the environmental impact. See Great Old Brouds for
Wilderness v. Kimbell, 709 F.3d 836, 854 i%th Cir.2013)
(holding that supplementation is not required when
the final project is a “minor variation™ of one of the
alternatives discussed in *639 (he NEPA document);
see also FAA Order 1050.1E (Change One) § 402b(1)
{requiring the FAA to supplement an EA only if
“significant changes™ have been made to the project).

Practical concerns also weigh against requiring the FAA
to reevaluate or supplement the EA at this time. As
previously discussed. any airline wishing to fly out of
Paine Field, besides Horizon or Allegiant, needs Lo request
access from the FAA and an amendment to their Part
119 Specifications. potentially triggering another round
of environmental assessment subject to scrutiny under
NEPA. We do not prejudice Petitioners by deciding this
case on the current record because if they want post-2012
facis reviewed, the Petitioners can simply challenge the
FAA's future actions when further cxpansion is sought.
But on this record we cannot say the FAA's decision
to permit limited commercial passcager operations to
begin at Paine Field without a full environmental impact
statement was arbitrary and capricious.

PETITION FOR REVIEW DENIED.

All Citations

815 F.3d 632, 16 Cal. Daily Op. Serv, 2437, 2016 Daily
Journal D.A.R, 2229

* Anthany Foxx is substiluted for Ray LaHood as Secretary of Transportation, See Fed, R. App. P, 43(c)(2).
b David Suomi is substituted for Kathryn Vernon as Acling Regional Administralor, FAA Northwest Mountain Region. See

Fed. R.App. P. 43(c)(2).

1 !t appears Horizon Air and Allegiant Ailines may no longer be interested in providing service at Paine Fleid. The
government has represented, however, that there is no reason to believe that the new commercial service proposed at
Paine Field would involve a different number of flight operations than provided for in the original proposal.
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fad of Documont

An “[a]ir carrier operation” is defined as a single takeoff or landing. See 14 C.F.R. § 139.5. Hislorical data shows that
Paine Field peaked in air carrier operations around the year 2000. That year, Paine saw a total of 213,291 “operations.”
More recently, operalions declined 1o 117,104 operations per year in 2011, Thus, adding by 2018 approximately 8,340
operations per year from commercial passenger operators will leave the overall airport operations within the level of
historic variation.

The four actions were: (1) amending Paine Field's Part 13¢ Certificate to allow it fo host commercial passenger service;
(2) amending the Part 119 Specifications for Horizon to allow flights in and out of Paine; (3) amending the Part 118
Specifications for Allegiant to allow flights in and out of Paine; and (4) determining whether Snohomish County was
eligible to receive a federal grant to defray the cost of expanding and updating the existing terminal. Only action (1) is
chailenged here.

According to Petitioners, this, and the construction of a new terminal, are the FAA actions that they really seek to
challenge. In a letler submitied to us on May 20, 2014, the Petitioners said the “cause of the harm thal Petitioners allege
and from which they require relief” is the FAA's “plans ta turn Paine Field into a commercial airport, and expand its facilities
to accommodate commercial service,” rather than the change in Horizon's and Allegiant's Part 119 Specifications.
These demand-based projections were actually quita close to the maximum terminal capacity projections advanced by
Petitioners, which predicted 8,760 operations per year by 2018,
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Snohomish County
Planning and Development Services

Dave Somers Barb Mock, Director
County Executive 3000 Rockefeller Avanus M/S #8604
Everett, WA 88201-4046

(425) 388-3311 FAX (425) 386-3832

MITIGATED DETERMINATION OF NONSIGNIFICANCE
Local File Number: 16-109244 LDA Project File Name: Paine Field Passenger Terminal
Applicant:  Propeller Airports Paine Field

DESCRIPTION OF PROPOSAL:

The proposal would construct a new terminal between the existing terminal building and the contro) tower.
The proposed termindl building would total approximately 29,300 square feet of interior space in
compliance with FAA Advisory Circular 150/5360-13 Planning and Design Guidelines for Airport
Terminal Feciliies. The main components of the building would include the entrance and check-in,
Transportation Security Administration (TSA) security screening, passenger weiting, and boarding area.

Existing parking arsas described in the leasehold will be reconfigured into new parking facility arcas to
support the proposed new passenger terminal. This would include four surface lots totaling approximately
600 parking stalls of sutomobile parking for airline passengers, waiting, rental cars and terminal employees.
One parking area would be configured northeast of the proposed terminal on land currently used by the
Airport as an aircraft parking apron aree and adjacent grass. The foregoing is cumulatively referred to as
the “Proposal”.

Construction of a passenger terminal building will have the related effect of enabling passenger commercial
air servics by regional and narrow body eircraft at Paine Field subject to the independeant suthority of the
Federal Aviation Administration (FAA). Accordingly, for purposes of evaluating the eavironmental
impacts of the Proposal under SEPA, the lead agency anticipetes the Proposal at an estimated terminal
capacity which has the potential to serve between six to eight turns per gate/per day (genersting an estimated
12 to 16 flight operations per gate/per day). This equates to a corresponding passenger activity of 2,700 to
3,600 per day (inclusive of arrivals and departures). At such time as the terminal reaches estimated capacity,
the Proposal is anticipated to result in 433-510 directional vehicle trips per day (total traffic generation
estimated at 866 to 1,020 daily vehicle trips), based on an estimated capacity of six to eight turns per
gate/per day (generating an estimated 12 to' 16 flight operations per gate/per day).

Location of Proposal: 3300 — 100® Street SW, Everett, Washington; located at the Paine Field Airport
Tax Account Number: 280415-004-001-00

Lead Agency: Snohomish County Department of Planning and Development Services

THRESHOLD DETERMINATION:

The lead agency for this proposal has determined that the proposal, as conditioned below, does not have a
probable, significant adverse impact on the environment. An environmental impact statement (EIS) is NOT

required under RCW 43.21C.030(2)(c). This decision is based in part upon adoption of that existing Final
Environmental Assessment (EA) prepared under the National Eavironmental Policy Act (NEPA) by the

Appendix "B"



Federal Aviation Administration (FAA) relating to the FAA’s Environmental Assessment fur Amendment
to the Operations Specifications for Air Carrier Operations, Amendment to a FAR Part 139 Certificate, aud
Modification of the Terminal Building dated September 2012, as more fully set forth in that Adoption of
Existing Environmental Document notice filed concurrenﬂy herewith. Impacts to elements of the
envirooment which were deemed not edequately addressed in the existing Paine Field Final NEPA
Environmental Assessment adopted herewith were further reviewed by Snchomish County based upon a
completed environmental checklist and other information on file with this agency and such information is
adopted herein by reference. This information is available for public review upon request.

This Mitigated Determination of Nonsignificance is issued under WAC 197-11-340 (2) and is subject to a
14 day comment period. Written comments may be submiited to the lead agency at the address below.
Commnents must be received by March 13, 2017,

Adoption of NEPA Environmenta] Assessment (WAC 197-11-610): In accordance with that adoption
notice filed concurrently herewith, the lead agency herby adopts, and otherwise incorporates by reference,
that Final NEPA Environmental Assessment for the Amendment of Operations Specifications for Air
Csrrier Operations, Amendment of a FAR Part 139 Certificate, and potential Funding for Modification and
Modular Expansion of the Terminal at the Snohomish County Airport/Paine Field dated September 2012,
together with all referenced tables. illustrations and appendices (hereinafter “Paine Field Final NEPA
Environmental Assessmem") in support of the forcgomg SEPA mitigated determination of non-
~ significance: - - - N

For purposes of the SEPA determination made hereunder, the lead agency has expanded the review of the
Proposal's impact upon traffic and noise beyond those flight operations and related enplanements evaluated
under the Peine Field Final NEPA Euvironmental Assessment to consider the related effect upon noise and
traffic based upon increased utilization of the terminal. For purposes of the above, the lead agency adopts
as addendums to this MDNS the following supplemental studies and reports which add analysis and
information about the Proposal’s impacts upon noise and traffic in the event of the terminal’s capacity:

1. Updated Noise Contour Study;
2. Updated Traffic Study

COMPLIANCE WITH DEVELOPMENT REGULATIONS (RCW 43.21C.240): In msking the
foregoing SEPA threshold determination the lead agency has determined in the course of review of the
Proposal that the requirements for emvironments! analysis, protection and mitigation measures in
Snohomish Couunty’s development regulations and comprehensive plan adopted under Ch. 36.70A RCW,
and in other local, state, or federal laws and rules provides adequate analysis and mitigation for the
following specific cnvironmental impacts as provided by RCW 4321C.240 and WAC 197-11-158. Our
agency will not require any additionsl mitigation measures under SEPA relating to said impacts. Approval
of the proposal shall be subject to, and conditioned upon, compliance with the requirements or mitigation
measures set forth in the following development regulations:

1. Stormwater/Water Quality (SCC 30.61.122): The Director of PDS hereby determines that compliance
with the requirements of Ch. 30.43C, 30.43D, 30.44, 30.624, 30.62B, 30.62C, 30.63A, 30.63B, 30.63C,
30.65 and 30.67 SCC is adequate analysis and mitigation of the specific probable adverse environmental
itnpacts of the Proposal upon on-site and off-site changes to stormwater volume, release rate, erosion,
sedimentation, stream channel stability and water quality where applicable.

2. Critical Areas (SCC 30.62A.030): The Director of PDS hereby determines that compliance with the
requirements of Ch. 30.62A SCC is adequate analysis and mitigation of the specific probable adverse
environmental impacts of the proposal on wetlands, fish and wildlife habitat consesvation areas and their
buffers where applicable,



3. Traffic/Road Impact Mitigation (SCC 30.66B.010(2)): The Director of PDS hereby determines that
compliance with the requirements of Ch. 30.66B SCC, inclnding payment of any road impact mitigation
fee es determined thereunder, is adequate analysis and mitigation of the specific probable adverse
environmental impacts of the proposal on impacts to the road system (including traffic).

4. Noise from Air Carrier Operations (Airport Noise and Capacity Act 1990, 49 USC { 47521 et.seq., and
implementing regulations contained in the Code of Federal Regulations (CFR) Title 14 Part 36 — Noise
Standards), requiring turbojet aircraft with & maximum weight of more than 75,000 pounds to comply with
Stage 3 noise levels.

The FAA hes established 65 DNL as the threshold above which aircraft noise is considered to be
incompatible with residential areas. In addition, the FAA has determined that & significant impact occurs if
& proposed action would result in an increase of 1.5 DNL ar more on any noise sensitive area within the 65
DNL exposure level. (FAA Order 1050.1E; 14 CFR Part 150 Section 150.21(a)2)d); FICON 1992, Pp. 3-
S.

MITIGATING CONDITIONS:

In addition to compliance with those applicable development regulations set forth above, this Mitigated
Determination of Nonsignificence (MDNS) is issued subject to the following conditions:

1. Best Management Practices during construction to reduce or control erosion, sediment controls and
spill prevention will include silt fenoes, storm drain inlet protection, straw wattles and high
visibility plastic fencing as sppropriate. Temporary erosion and sedimeutation control plans as
well as permanent measures such as storm water vaults consistent with the facility’s Storm Water
Pollution Prevention Plan will be approved by Snobomish County Plenning and Development
Services. A certified Erosion and Sediment Contro] Lead (CESCL) will monitor the site for
compliance with epproved plans.

2. Construction equipment maintenance would be performed in a dosignated area, using best
management practices, and will include spill control measures.

3. The redeveloped site will comply with Snohomish Counnty’s 2016 drainage manual.

4. A water quality storm water detention vault will be installed to detain runoff from disturbed arcas
to discharge into Japanese Gulch in conjunction with the Snohomish Comty Drainage Manual.
Shutoff valves will be installed to prevent accidental discharges in the ovent of & spill, and the
Snohomish County Airport operates a spill response program.

5. The sits will also include an oil/water separator with coalescing plates sized for fueling operations
for the aircraft fueling outside the building. Impervious ground surfaces will drain through the
proposed water quality facility and canisters with storm filters pre-approved by the Washington
State Department of Ecology will be used to filter contaminauts,

6. Aircraft deicing will occur on the existing aircraft deicing pad located et Alpha-1 or at any other
approved airport area designated by the Airport.

7. Propeller Airports Paine Field will provide clectrical power and heating, ventilating, and eir
conditioning (HVAC) for aircraft at the gates so the aircraft will not need to run the onboard
auxiliary power unit (APU).

8. Roofing materials on the proposed terminal building will be non-pollution generating by excluding
the use of materials such as zinc or copper.



10,

11.

12,

13.

14,

15,

16.

17.

18.

19.

20.

The project shall comply with applicable laws for storm water control and management, including
Snchomish County Code Chapter 30.63A.

Prapeller Airports Paine Field shall require all air carriers that utilize the proposed terminsl to
operate aircraft that are, at a minimum, categorized by the Federal Aviation Administration (FAA)
as “Stage 3” compliaat or greater unless a waiver has been issued to the carrier by the FAA. The
FAA regulates the maximum nojse level that sn individual civil aircraft can emit through requiring
aircraft to meet cermin noise certificetion standards. These standards designate changes in
maximum noise level requirements by “stage” designation. The U.S. noise standards are defined
in the Code of Federal Regulations (CFR) Title 14 Part 36 — Noise Standards: Aircraft Type and
Airworthiness Certtfication (14 CFT Part 36). The FAA publishes certificated noise levels in the
advisory circular Noise Levels for U.S. Certificated and Foreign Aircraft. This edvisory circular
provides noise level data for aircraft certificated under 14 CFR Part 36 and categorizes aircreft into
their eppropsiate “stages”. Any aircraft that is certified for airworthiness in the U.S. needs to also
comply with noise standard requirements to receive a noise certification.

Propeller Airposts Paine Field will cooperate with Pains Field Operations and the eir carriers in
support of the Fly Friendly / Quiet Departure Program for Air Carrier operations with passengers
to reduce departure noise. Air carricrs and the aiscraft crew when not a safety risk will adhere to
the noise abatement procedures epproved by their eirplane manufacturer and the eir camier’s

operating certificate.

Propeller Airports Paine Field will coordinate with Everett Trausit, the public transit agency with
direct access to the proposed terminal building, to assist the implementation and availability of
public transportation.

Propeller Airports Paioe Field will designate a minimum of 15% of the planned parking spaces as
compact car parking, to reduce the total arnount of impervious surfaces.

Propeller Airports Paino Field will support and encourage the uss of electric powered aircraft
support equipment on the aircraft ramp.

Propeller Airports Painc Field will provide a minimum of four electric vehicle charging stations
within the project’s parking areas.

Propeller Airports Paine Field shall pay an impact fee to Snohomish County for traffic impacts to
Transportation Service Area D in the amount of $206,161.40, in accordance with the previsions of
SCC 30.66B.340.

Propeller Airports Paine Field shall make a payment to Soohomish County for the Washington
State Department of Transportation (WSDOT) in the amount of $32,695 20 for mitigation of traffic
impacts to State highways.

Propeller Airports Paine Field shall make a payment to the City of Mukilteo in the amount of
$94,406.25 for mitigation of traffic impacts to city roads.

All air carriers utilizing the terminal shall comply with aircraft operational procedures as may be
established by the Airport (subjoct to adoption by the FAA), such as preferential runway use, noise
abatement approach and departure procedures and profiles, and flight tracks. Propeller Airports
shall inform all carriers to comply with such other noise abatement as may be established by the
Airport, from tire to time, such as restrictions ou taxiing and engioe run-ups, which do not lirait
the total mumber of aircraft operations, or limit the hours of aircraft operations, at the airport.

Propeller Airports shall seek voluntary agreement with all eir carriers utilizing the terminal to limit
scheduled flights (inclusive of arrivals and departures), during nighttime hours (10:00 p.m. to 6:00



am. Pacific Standard Time), to no mare than four (4) in any Twenty-Four-hour period, This
limitation shall not epply to unscheduled flight operations which occur during nighttime hours duoe
to weather delays, mechanical problems or re-routing of aircraft. In the event Propeller Airports is
unable to secure such voluntary agreement with all air carriers, the County shall retain the right as
proprietor of the Airport to submit such noise and eccess restrictions as the County deems
appropriate to the United States secretary of transportation for approval as provided in 49 USC Sec.
47524

This Mitigated Determination of Nonsignificance is issued under WAC 197-11-340 (2) and is subject to a
14 day comment period. Written comments may be submitted to the lead agency st the address below.
Comments must be received by March 13,2017,

APPEALS:

This MDNS may be sppealed pursuant to the requirements of Section 30.61.300 SCC and Chapter 2.02
SCC. The fourteen (14) day appeel period commences on the date of publication of notice. Any appeal
must be addressed to the County Hearing Examiner, accompanied by a fling fee of $500.00, and be filed
in writing at the Customer Support Center on the 2™ Floor, County Administration Building Bast, Everett,
WA. The appeal must be received by March 13, 2017. The appeal must contain the iterns set forth in
30.71.050(5) SCC as follows:

(a) Facts demonstrating thst the person is aggrieved by the decision;

(b) A concise statement identifying each alieged inadequacy in the threshold determination;

(c) The specific relief requested; and

(d) Any other information reasonably necessary to make a decision on appeal.
Please note that failure to file a timely and complete appeal including all the above items shall constitute
waiver of all rights to an administrative appeal under county code. In addition to the above requirements,
SCC 30.61.305(1) also requires that any person filing an appeal of a threshold determination made pursuant
to this chapter shall file with the hearing examiner, within seven days of filing the appeal, a swom affidavit

or declaration demonstrating facts and evidence, that, if proven, would demonstrate that the issuance of the
threshold determination was clearly erroneous.

Contact Person: Tom Barnett, Project Manager

Responsible Official: Barb Mock, Director
Planning and Development Services

Address: County Administration Building East, 2* Floor
3000 Rockefeller Avenus, M/S 604

Everett, Washington 98201

Signature: ﬁ &\"’” Date: Z ] ) 7/] 7

 Countrymen for Responsible Official
Date Issued: Fdrmry 26 Q0715 - SSwllva n//.?AC
VOLUNTARY OFFERS:




This threshold determination was reached on the basis of mitigation offered voluntarily by the developer.
The voluntery offers submitted were evaluated as part of this threshold determination, and are considered
necessary to reduce the overall level of impact below that which is probable, significant and adverse,

DISCLAIMER:

The determination that an environmental impact statemeat does not have to be filed does not mean there
will be no adverse environmental impacts. Snchomish County codes governing noise control, land use
performance standards, comstruction and improvement of county roads, off site road improvement
obligatious, drainage control, fire protection and building practices will provide substantial mitigation of
the aforementioned impacts.

The issuance of this Mitigated Determination of Nonsignificance should not be interpreted as acceptance
or approval of this proposal as presented. Snohomish County reserves the right to deny or approve said
proposal subject to conditions if it is determined to be in the best interest of the county and/or necessary for
the general health, safety and welfare of the public to do so.

DISTRIBUTION LIST:
Snohomish County Deparument of Public Works, Eavironmental Setvices
Fire District 1
Snohomish Health District
.Snohomish County Airport
Washington State Department of Ecology
Department of Transportation
Department of Fish and Wildlife
Utilities Public Utility District #1 of Snohomish County
Mukiliteo Water and Wastewater District
Otber Agencies Mukilteo School District No. 6
Federal Aviation Administration
Adjacent Property Notice of the issuance of this Mitigated Determination of Nousignificance
Owners has been mailed to property owners of record within 500 feet of the
external boundaries of this project.
Parties-of-Record Bill Dolan
Snohomish County Airport

3220 ~ 100™ Street SW, Suite A
Bverett, WA 98204

William Lider

Lider Engineering, PLLC
2526 —205® Placs SW
Lynnwood, WA 98036

Shelly Morgan

Mulditeo School District
9401 Sheron Drive
Mukilteo, WA 98204



Peter Bglick

Eglick & Whited PLLC

1000 Second Avenue, Suite 3130
Seattle, WA 98104

Chanda Emery

Community Development Department
Development & Business Services Center
4114 - 198% St. SW

Lynowood, WA 98036

Ron Franheiser
4615 Harbour Heights Drive
Mukilteo, WA 98275

Sabina Popa,

Everett Transit

3201 Smith Ave, Suite 215
Everett, WA 98201

Patricia Love
City of Mukilteo Community Development

11930 Cyrus Way
Mukilteo, WA 98275

Mike Moore -

Save Our Commuagities
P.O.Box 482
Mukilteo, WA 98275

Joe A. Kunzler

AvgeekJoe Productions

901 Metcalf Street, PMB 21
Sedro-Woolley, WA 98284

Nosh Haglund
‘Everett Herald
P.0.Box 930
Everett, WA 98206

ATTACHMENTS

1. Eavironmegts! Checklis

2. Vicinity Map

3. Ownership & Zoning Map

4, Site Plan
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Snohomish County - Planning and Development Services

2nd Floor, Robert 1. Drowe! Bullding
3000 Rockefellor « Evereit, WA ¢+ (425) 388-3311- www.snoca.org

Land Disturbing Activity (LDA) and Forest Practices Actiy

Stivit [ ity (FPA)
A asted on or after January 22, 2016 ﬁ ECEIVED

‘ 06
General Project Information JUN st
PLANNING & DEVE
Project Name: Paine Field Pagsenger Terminal g&.&EY-ELOPMENT
Site Address: 3220 100th Street SW, Everett, WA 982 ]

Project File Number (PFN);
Property Tax Account Number(s); 28041500400100

Section, .15 , Township 28N , Range _4E

Number of Lots: _1 Total Site Acreage: _11.15 ac
Number of Tracts: _N/A

In addition to the L DA permit, are.you applying for any of the following?

[] Ctass [V-General {orest practices permit (converting forested land to a nonforestry use) (SCC
30.43F.100)

[] Lift of the six-year development moratorium (SCC 30.43F 230)
] Walver of the six year development moratorium (SCC 30.43F.240)
[] Conversion Option Harvest Plan review (SCC 30.43F.110)

APPULICANT: Propeller ARirvorts Paine Field
Mailng Address; _$724 32nd Drive West City. _Everett
Zip: 28204 Phone:_425-216-3010 E-mail:

CONTACT PERSON: _Mark Reichin
Mailing Address 9724 32nd Drive West City._Everett
Zip: _98204 Phone._425-216-3010 E-mail _Mark@propellerairports.com

PROPERTY/LAND OWNER: _Snochomish County Airport

Mailing Address: _3230 100th Street SW Suite A City:_Everett
Zip: 898204 Pphone: E-mail.

CONTRACTOR: _Unknown
Mailing Address: Glty.

Zip. _______ Phone: E-maik

Rev. 031818

s ag .
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Snohomish County ~ Planning and Development Services
2nd Floor, Robert J, Drewed Bullding
3000 Rockefellar « Everel, WA - (425) 388-3311+ WWW.snoco.ofg

WA Siate Contractor's License No.
TIMBER OWNER: _N/A

Maliing Address: City:
Zip ! Phone: E-mail:

Related File Number{s):

Detailed Project Description:

[FIopS I Ier RITpCTItE Fa= FIeId, DI pIOpONSE TU COUBTITNT TIEw
pasgenger facilities ar Snohomish County Airport-Faine Field
ﬂons*S'ind of a terminal building &rd associated parking on a
develeped site currencly cccupied by existing aviation support
functions. 3CA-FA currently has nc schadule commercial air service,
and the existing terminal building cannot accommodate commercial
airline service. The proposal would construct a new terminal
betwesn the exziscing terminal building and the control tower. The
building weculd cemply with FAA guideiines and local health and
safety codes. The proposed terminmal building wculd total approx
23,200 sf cf interisr space. The main components of the building
would include the entranca and check-in, TSA security screening,
pze3enger waiting, boarding arese, concessions, baggage handling and
clalw,
Existing parking areas descridved in the leasehold will be recon-
figured into new parking facility areas to support the proposed
new paasenger terminal. This would include four surface lots
totalling approx 574 stalls of automobile parking for airline
raszengers, wvaiting, rental cars, and terminal employees. One
parking area vwculd ke configured noxtheast of the proposed terminal
on iand currentiy us=d by the airport as an alrcratft parking apron.

In signing this application, the landowner{s) or agent hereby grants Snohomish County Planning
& Development Services the right to anter the above described location to inspect the work
proposed, in progress, or work complated. | hereby affirm and certify, under penalty of perjury,
that | am one of the owners or am under contracl with the owners, and | believe that the above
information and/or statements are true in all respects to the best of my knowledge.

Mod RA e ol i«

SIGNATURE (Check one). @'Apphcant D Agent Date

Rev 031816 o~
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Snohomish County - Planning and Development Services
2nd Floor, Rober J. Drewel Building
3000 Rockeleller » Everefl, WA « (425) 388-3311* www.snoco.org

Summary Informatioh

Application is for: ClearingD Grading D Forest practices (imber harvest) D
Other E Land Disturbing Activities

is the proposal New Development {SCC 30.91N.044) Yes D No . ot
is the proposal Redevelopment (35% existing hard surface) (SCC 30.81R.070) Yes No D
Clearinginsq ft _0

Percent of parce| to be harvested: __0

Board feet of timber harvested: 0

Forest Tax Reporting Account number of Timber Owner (if harvesting): _ N/A
Conversion of Native Vegetation to Lawn/Landscaped Areas insq. f.: _0
Conversion of Native Vegetation to Pasture in sq. ft.: __0

Grading Quartities in cublc yards. Cut/Excavation: 12,000 Fii: _5,000
Propesed Hard Surface in sq #..
New: 53,000 Replaced _77.,.000 New, Plus Replaced Total; _130, 000

Does the LDA require engineered construction plans under SCC 30.63B 2007 Yes E No D

Are there any outstanding forest practice violations on the subject site, written approva) from DNR stating
that the outstanding final order-decislons, or vielations have been corrected must be submiited (SCC

30.43F.230)7 Yes No

Waivers, Modifications and Deviations

“Is a request attached for a.

Yes No Modification? (SCC 30.63A.830) If Yes, attach Stormwater Madification or Waiver
Request Form
Yes D No Waiver? (SCC 30.63A 840} If Yes, attach Stormwater Modification or Waiver
Request Form
Yas D No Dewviation from the EDDS? !f Yes, attach EDDS Deviation Request Form
Yes D No Is the submittal & follow-up on an epproved LDA Emergency Actlon?

Cite specific code, Drainage Manual, or EDDSs section(s)
(Ses elsu Assistance Bulletin #88) ’

CESCL (Certifiad Erosion & Sediment Control Lead) for projacts that disturb one or more acres:

Mailing Address: _ TBD Clty:

Zip: Phone: E-mall:

CIVIL ENGINEER: AECOM Mr. Phil Newton, PE

Malling Address: 1111 Third Avenue, Suite 1600 City: Saeattle

Zip; 88101 Phone:_206-438-2011 E-mail: phil.newton@aecom.com

' Page 3
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Snohomish County ~ Planning and Development Services
2nd Floor, Robel J. Drewel Building
3000 Rockefeller » Everelt, WA + {425) 388-3311¢ Www.shoco.ofg

LAND SURVEYOR: UHA Duage Hartwman Assoc. Irne. Doug Bartman

Malling Address: _15928 Woodinviie Redmend Road, 8-107 City:_Weddinulis
Zio; 98072 Fhons, 125-£83-8335 E-mail dahartman dha@frontier.com

GEOTECHNICAL or SOILS ENGINEER; __ABCOM. Dr Maxt:.n McCabe, PE

Malling Address __ 1111 Third Avenue, Stite 1600 City:__Seatile
Zp 98101 Phane: 23843582700 E-marl: _marin meccabe@aecom.com
ENGINEERING GEOLOGIST or HYDROGEOLOGIST: _}N/3

Mailing Address: _. City
Zpr

. Phane E-mail-

Additlonal Contacts: Pursuant lo SCC 30.62A 855, the applicant or owner shall notify PDS when any of
the felloning professionals responsible for reviewang and inspecting the installation of stormwater or
drainage facilitiss including stormwater best management practices is replacad on a job. Warking
requiring ths revisw and inspection shull be stopped untll a professional of record i1s replaced.

| Reguirements

Check each applicable report requirec for the project proposal and submit S coples
Yes No D Geotechnical Enginesaring Report pursuant to SCC 30.638.220

Yes @ No D Soils Enginesring Report pursuant to SCC 30 638.230

Yes D No E] Engincering Gaology Raport pursuani to SCC 3C.63B 240

Yas D No E Liquefaction Report pursuant to SCC 30.838.250

Yes EI No D Specify other applicabie reports thal depend on the project scupe (i e., hydrological,
hydrogeological, wetland mitigation report, etc,) Geotechnical data from
previous adjacent site developmant.

Yes D No Ven‘s'xcatlan ficm DNR that the proposal site 18 not or has not been subject to a nolice of
conversion {o a nonforestry use dunng the six-year period prior to the submission of the
permit application pursuant to 30 43F. 100, (for Class IV-G pennit)

Yes D No Are any outstanding forest practice violations on the subject site? If yes, written approval
from ONR stating thst the cutstanding final arder, decisions, or violations have been

correcled must be submitted pursuant to SCC 30.43F.230 (for Lifting the six-year
davelopment moratorium)

Miscellanecus Documents Required Pursuant to County Code
Check each applicable document required for the project proposal and submit 5 coples

Yes PE! No D Plans/reports necessary for compliance with Chapter 30.63A SCC (Drainage and LID
Feasibillty Analysis, existing conditions survey map)

031816
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Snohomish County - Planning and Development Services
2nd Floor, Rebert J. Drewel Bullding
3000 Rockefeller » Evereft, WA » (425) 388.3311* www.snogo.org

Yes D No E Zero-rise analysis pursuant to SCC 30.63B.120(3)
Yes D No E(_-l Haut route agreements related {o the land disturbing or forest practice activity
Yes D No Rockery or retaining well permit and fee when applicable

Environmental Review
Check all environmental documents that are spplicable and submit 5 coples:

B Environmental checklist pursuant to Chapter 30.61 SCC (SEPA) is required if project occurs on
lands wholly or partially covered by water, if more than 500 cubic yards of earth material is to be
moved, Class IV-G permit, and liffing the six-year development moratorium,

O A critical ares study for any development ectivity or action requiring a project permit occuring in
critical areas or their buffers (30.62A.140 SCC).

00 A criticel area report that: Calculates and depicts effective impervious surfaces within the buffers
of all wetlands, straams, lakes and matine shorellnes; and within 300 feet of all wetlands,
streams, lakes, and marine shorelines containing salmonids.

0 A hydregeologic report Is required for any activity or use requiring a project permit regulated
under Chapter 30.62C SCC and proposed within a sole source aquifer, Group A weilhead

protection area, or criical aquifer recharge area with high or moderate senstivity (30.62C,140
SCC),

O A geotechnical report for any development activity or action requiring a project permit proposed
within: an erosion hazard ares, landslide hazard area or its sethack, 200 feet of a mine hazard
area or its setback, 200 feet of any faults (30.628.140 SCC).

O Other required critical arsa reports when applicable (Channel Migration Zone, etc.):

Site Plan (SCC 30.63B.180 _and 30.638.190, and Chapter 30.43F SCC
Please submit 5 sats of plans

Please subm® a land disturbing activity site plan that clearly Indicates the nature and extent of the
proposed land disturbing activity work Provide sufficient detail or notes to indicate the effect of the
propased work on the adjacent property. Map adjacent features at the same datum, contour interval, and
accuracy standards used for the site map. When an adjacent properly owner doas not grant permission to

map the features, they shall be estimated. Aerial photography or LIDAR based fopography may be used
in the estimate. '

Plan Sheet Size: Plan specifications apply to the following projects: Planned Residential Developments
(PRD), single-famlly residences, duplexes, all subdivisions and road projects. For single-family
residences and duplexes, plans may be a minimum of 8% by 11 inches, if adequate detalls can be shawn
ardd a maximum of 19 X 17 inches. For other projects Including commaercial projects, submit plane in 24

by 36 inches or 22 by 34 inches per Engineering Design and Development Standards {EDDS) 10 -
02(A)(1).

g ooy s A R
Rev. 031818 Page 5
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Snohomish County - Planning and Developmenti Services
2nd Floor, Robert J. Drewel Bulkding
3000 Rockeleller « Evereit, WA « (425) 368-3311- Www.shoco.org

Plan Copies Shall Meet the Following Specifications:

a Plan View: 1 Inch = 50 feet for sites of Rive acres or less

1 inch = 10C feet for stes of more than five acres but less than twenty acres
1 inch = 200 feet for sites of more than twenty acres

b Detalls 1 inch = 10 feet or 1 mch = 20 feet, Please choose the scale thal will give the most

informaton on the sheet selzcted. Individus! details may require larger sczles.

¢ Crosgs sectiors and profies. Minimum 1 inch = 50 feet honzonta! and 1 inch = 5 faet vert

have harizontal and vertical scales of 1 inch = 20 feet.

sal. The
ratio of the vertical to the horizontal scale shail be 1 inch V:10 feet K, except the bndge p!a}s shall

d. Overal Plan View Indicate isolated enlargement of the site development area, to be s}gawn at
anothe: locatlon or on a separate sheet, at a minmum scaie of 1 inch = 50 feet,

1

S—ereee ¥

.(,d oy

i

i

o ~No oD

|
items Reguired on All Plan Sheets {
i

Projecx file number __ (placeholder [ocated in large, bold type in the lower right
comer)

Project title

Sheet titles (Examples: “Site Plan,” “Targeted Stormwater Site Plan,” *Stormwater Pollution
Prevention Plan”)

Sechon, toanship, and rangs (located at the top of each sheel)

Graphic scale clearly Indicated on plan view

Morth arraw clearly indicated on plan view

Current engineer's stamp, signalure, and date signed, if engineenng is requized

Current iand survayor's stamp signature and date signed, i boundary, utility and tapographic
survey is requirad

Items Required on all Plan Cover Shests

@~ oGk N =

e

11

LLLELELLLT

iterna required on all sheels per the section above in checklist.

Owner and applicant's name, address, 8-mail address, and phone and fax numbers
Contact person or agent's name, address, e-mall address, and phone and fax numbers
Englneer's nams, address, phone number, and e-mall address

Certified Eroslion and Sadiment Control Lead's (CESCLs) contact information

Vicinity map with north arrow and scale

Legal description of project ste -

Stte address, if applicable, or driving insmictions

Properly tax account number(s) of subject property and adjacent properties

10. Gneetindex

Greding quanlities in yards of earth moved (both cut/excavation and il smounts)

12. Amount of new hard surface in squars {t,

Rev 031816
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Snohomish County - Planning and Development Services
2nd Floor, Robett J. Drawel Building

13.
14.
15,
16.

17.

3000 Rockelelier « Everelt, WA « (425) 388-3311+ www.snoco.ofg

Amount of replaced hard surface In square ft.

Amount of new, plus replased hard surface in square ft,
Total proposed hard surface in square 1,

Topographic survey of slopes over 33 percent gredient
Board feet of timber to be harvested

Site Plan View Sheets Shall Depict the Following:

I R
2.

23.
24,

25.

Zoning designation(s) and the limits of zones (Title 30 SCC)

Shoreline deslgnations and limits of shoreline Jurisdiction shalf be dapicteii on the mep. (See
Chaptsr 30.44 SCC)

Propersty lines with distances, and, when the legal description depends on subdivision
comers, the location of sufficlent other controlling monuments (such as secion comers,
quarter carners, or plat corners) to locata the site. Existing conditions map prepared by a
licensed land surveyor showing the boundary and topographic data of the site and 200 feet
beyond the site boundary.

Datum and note on benchmark used, tied to Mean Sea Level {(MSL), (NGVD 29) or (NAVD
88) with equation for MSL when required

Existing contours {shown by dashed lines) of the land at intervals of no greater than five feet
except for flat properties having less than 5% slope the contour may be depicted at infervals
of two fest.

Proposed contours (shown as solid lines) pursuant to the intervals stated above.

Open Space, tree relention and replacement areas, if applicable

Clearing limits of Jand disturbing activity

Timber Harvest boundaries and location of any proposed landings.

Calculation of imber harvest in board feet.

Location of all areas to be graded, showing areas of cuts, excavation, fill, embankments and
stockplile locatlons (before and afier completion of proposed clearing or land disturbing
activity)

Soils specifications for compaction

Proposed rockeries or retaining walls

Temacing, keyways, and benches

. Type of soils and vegetative caver, as well as the location of areas with high erosion hazards

using soil survey maps from the Natural Resources Conservation Service or Soll
Congervation Service

Landscape, open space areas, tree and native vegetation retention and replacement areas
Locations of all critical areas including required setbacks/buffers for each:

Wetlands and fish & wildlife habitat conservation areas within 300 feet of the site (SCE
30.62A.130),

Geologically hazardous areas on or within 200 feet of the site (SCC 30.62B.130);

Location, size, and type of all aquifer recharge areas on the subject property (SCC
30.62C.130)

Flood hazard areas and Community Panel number of the Flood Insurance Rate Map
Location of all extsting native growth protection areas (NGPAs) or native growth protection
areas easements (NGPAESs), and proposed critical area protection areas (CAPAs) (see SCC
30.62A.160), and required open space aresas, tracts or easements, if applicable

Locatlon of critical aquifer recharge areas (CARA) when present on the site,

Location of flood hazard areas and ldentify the Communtly Panel number of the Flood
Insurance Rete Map.

Pre~existing drainage systems and pattern(s), (Le., ditch lines, culverts, caich basins, french
drains, and surface drainage or sheet flows)
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26. (ogcation, size, and typs of all existing structures, hard surface areas, drainage facilities,
stormwatsr tacilites, roads, and utilies on the site and adjacent on-and nff-siia utitities, and
salbacks, on-site when applicable.

- 27. Locabon, size, and type of all proposed structures, hard surface arsas, drainage facilities,

stommvealer facities, roads, and utitities on the site and adjacent on-and off-site utilities, and
setbacks, when applicable.

28 Existing structures within 15 feet of the subject property boundaries (identify structure use)
and procerty boundanes with beanngs and distances and ties to controlling comers, or
subdivision cotners. Show structures farther away when they will be affected by single family
residential construction

29 ocaton of eMsting and or proposed wells, drainfields, and dralnfield reserve aress, located
+nthin 100 fest of the proposed development or redevelspmant and applicable setbacks
{relates to Snohomish Heslth District regutations}

30. Locaton of existing and proposed easements.

31. Areas to be protected, if applicable, due to LID feasibility.
32 Adescription of construction specifications, operat:ons, end scheduling pursuant to
requirements tn the EDDS.
33. Engireots stamp, signature, and date, when requiced.

Compliance with Chapter 30.63A SCC {Drainaqe)

Stormwater Site Plan and Stormwater Pollutlon Prevention Plan {[SWPPP). All land disturbing
activity shali comply with Chapter 30 63A SCC (Drainage). LDA applications must be
accompanied by the required stormwater site plan submittais. Stormwater site plans shall
comply with the applicadle stormwater site plan submittal checklist. See Chapler 30 63A SCC
thrasholds for etormeater site plans (SCC 30.63A.300; 30.63A 310, 30.63A.805, 30.63A.815 and
30.63A.829) for more informaten. Please check the following dralnsge review box below and attach
the nopropnaie stomwsaler aite plan submitiala:

1 Targeted Stomraater Site Pian and Consiruction/Full SWPPP (SCC 30.63A 200 or .310)
»  Project rasults in of adds 2.000 sq 11, but less than 5,000 sq. @. of new, replaced or new
plus rep'aced hard surface area; or
» Prcjsct results in 7,000 sq i, or greater of land disturbing activity (SCC 30.91L.025)

e Aftach additional Checkliists and required documentation
> Targsted Stormwater Sile Plan Submittal Chacklist
o Censtruction ! Fu't Stormwaler Pollution Prevention Plan (SWPPP) Submitial Checkiist

& Full Stormwarer Site Plan and Constructon/Full SWPPP (SCC 30,63A 300 or .310)
* Project results in 5,000 eq ft. or more of new, replaced of new plus replaced hard surface
area, or
« Project converts three-quarters of an acre (32,670 sq. f.) or more of vegetation to [awn or
landscaped areas, or
= Project converts 2 § acres or more of native vegstation to pasture,

s Attach additonal Checklists and required documentation”
o Construchon / Full Storrnwater 8its Plan Submittal Checklist .
o Construchion / Full Stormwater Poliution Prevention Plan (SWPPP) Submittal Checklist




%

Snohomish County ~ Planning and Development Services
2nd Fioor, Roberd J. Drewel Bullding
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Umited exception from cestain provisions of Minimum Requirements 1, 5 and 9 per 5CC 30.63A.210
may apply.

YES 0 NO (i Project meets criteria in SCC 30.63A.210 and Is therefore eligible for the exception.

Rev. 031816 T T Pages
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SEPA ENVIRONMENTAL CHECKLIST JUN 05 20t
PLANNING & DEVELOPMENT

Purpose of checkilst: | SERVICES |
Governmental agencles use this checkiist fo help detemine whether the environmental impacis of your '
proposal are significant. This information is also helpful to determine If avallable avoldance, minimization

or compensatory mitigation measures will address the probable significant impacts or if an environmental

impact statement will be prapared to further analyze the proposal.

instructions for applicants:

This environmental checkiist asks you to describe some basic information about your proposal, Please
answer each question accurately and carefully, to the best of your knowledge. You may need fo consult
w:th an agency specialistor private cansultant for some questions. You inay use "not applicable” or

ot only when ain why it does not apply and not when the ansv unknown.
You may also attach ormcorporate by reference additional studles reports. Complete and accurate
answers to these questions often avoid delays with the SEPA process as well as later In the decision-
making process.

The checllist questions apply to all paris of vour proposal, even if you plan to do thém over a‘period of
tims or on diffsrent parcels of land. Attach any additional information tfat will help describe your proposal

“or its environmental effects. The agency to which you submit this checldist may ask you to explain your
answers or provide additional information reasonably related to detemmining if there may ba significant
adverse impact.

Instructions for Lead Agencles:

Pleass adjust the format of his template as needed. Additional information may be necessary to

e\;atuats the existing environment, all interrelatsd aspects of the proposal and an analysis of adverse

impacts. The checklistis considered the first but not necessarty the only source of information-needed to
.inake an adequate threshold determination. Once a threshold determination Is made, the lead agency is
Aresponsibla for the completeness and accuracy of the checdklist and other supporting documents,

The help tinks in this checklist are intended to assist users in accessing guidance on the checklist
questions. Links are provided to the specific sections of the guldance applicable to the quesfions.
However, the links may not work comectly on all devices, If the links do notwaork on your device, open the

guidance at www.ecy.wa.gov/programs/sea/sepa/apquide/EnvCheckdisiGuidance html and navigaba to
the appropriata section.

Use of checklist for nonproject proposals: fhsip]

For nonproject proposals (such as ondinances, regulations, plans and programs), oomplete the applicable

parts of sections A and B plus the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (pait D), Please
completsly answer all questions that apply and note that the words "project,” "appllcam," and "property or
sfta” should be read as "proposal,” "proponent,” and "affected geographic area,” respectively. The lead
agency may excludg (for non-projects) questions In Part B - Environmental Elemenis ~that do not
contribute mean!ngfully to the analysis of the proposal.

PFN: 16 109244 000 00 LDA |
Palne Fleld Passenger Terminal I

Received - 06/07/2016

SEPA Envinmental chackilst (WAC 187-14.480) . Mayzote Pags 1of 19



A(,{)J c}/ COEN

e Tom BRNETY
A. Background peip] : G‘;ﬁi&g A?ﬁff fa-!;
1. Name of proposed projoct, if applicabls: haip] PIJWN NG AND
Propeller Auports Paine Field Passenger Ternvinal U‘;‘iﬁ@féﬁ@
2. Naime of applicant. fpelp} 4 2

Propellor Airports Pame Field, 1LC

3. Address and phone number of applicant and contact perscri; [help]

Mack Keichia

Propeller Alrports Paine Field LLC
9724 32nd Drive West

Everctt, WA 98204

Tel: 425-216-3010

4. Date checklist prepared: [help]
May 26, 2016
5. Agency requesting checklist: [help]
Seohowish County Planning & Dovelopraent Scrvices
6. Proposad timing or schedule (including phasing, if 2pplicable): fheln}

Construction would coiunencs upon issuunce of necessary potmits, schedunled for
swuurner 2816. The terminal building will be shelled (enclosed) in approximately S
months. Tha associsted construction would involve tho delivery of materials, minimal
site grading und preparation, and connection to the existing utilities and infmstructure

Following the construction and enclosure of the texminsl, interior fit-out and
furnishings wall occur. Automobile parking lot nnprovmnents will take place
concurrently with tecminal construction and subsequent interior fit-out.

ehiey commen:
7. Do you hava any plans jor future additions, expansion, or further activity related to or 'F e xpelnsioh
connected wilh this pioposal? 1f yss, explaln. fhelnl viyPe FL
(e ur'rerﬂ‘)q undlaai
Thero arc nto plans for futnre additious or expansious related to this proposal at this ¢, ; || requite v “thee
time, Passauger ranps may ba upgraded to enclosed passenger boarding bridges. SEPA end ME PA

8. List any environmental information you know about thet has bsen prepared, or will be evluation, TR

¥

prepared, directly related to ihis proposal. fhelp] "-

-u

L !

\“

Previously prepered enviroumental mformation related to this proposal includes:
Snohoinish County Airport Baviconmental Assessment (Soptember 2012)

SEPA Enviroamental chealdlst (WAC 167-17-950) ¥ay w18 Page2olig



Snohamish
Cov 1‘7‘f7/ W ’ ‘
+

&
Federal Aviation Administration (FAA) Finding of No Significant Impact and Record Civa ( HE—PA

of Decision (FONSI/ROD) (December 2012) . ™ f
Paine Field Airport Master Plan Update 2002-2021 Eswifonted
Paine Field Passenger Terminal Traffic Impact Analysis (March 2016) — Gibson Traffic Assewsme 7T
Engineers . o . for The
Mukilteo Water and Wastewater District Certificate of Sewer and Water Availability amen Jdm et &
(April 2016) P
Stormwater Site Plan Paine Field Passenger Terminal ~ Snohomish County Airport ) pe "d;'m §.
(March 2016) g pecifications
Sor Ave Cappel

9. Do you know whether applications are pending for governmental approvals of other .
proposals directly affecting the property covered by your proposal? If yes, axplain. [help] ﬂpemd'-oﬂ < /

Agien dment o
There are no other applications pending. A previously prepared NEPA Environmentala EAE Cart

Assessment for the property was approved by FAA with a FONSI/ROD. VA
ent for the property was app y 139 &ef’fr(ma‘k

10. Listany govemment approvals or permits that will be needed for your proposal, if known. 2 (74 ﬁp’fqﬂ'f ia)
[nelp]

Funding €or
Snohomish County Land Disturbing Activity and Building pemmits for passenger Mod i {icition
terminal and parking facilities and Mody g
FAA 7460-1 Notice of Proposed Construction and Alteration EX Nelen d'(",

Stormwater site plan including Stormwater Pollution Prevention Plans for construction +he TerHina J
(by the contractor) and for facilities (by the owner) ot ke
Washington State Construction Stormwater Permit (NPDES) y }1

1

Caohey

Aitpatt
11. Give brief, complete description of your-proposal, including the proposed uses and the size Caun“‘/ }‘[} /
of the project and site. There are several quastions later In this checklist that ask you to / PA’( e el
describe certain aspects of your proposal. You do not need to repeat those answers on this Cf ..,.ed, 5 an
page. (Lead agencies may modify this form to include additional specific information on project a
descripion.) fhelp] | ’2.‘01"?, . (w/h’:
wil [ 165ue

Propeller Airports Paine Field, LLC proposes to construct new passenger facilitiesat ¢ Sepa/a 7“-’
Snohomish County Airport-Paine Field consisting of a terminal building and associated Notice o‘F
parking oz a developed site currently occupied by existing aviation support functions.  Aglgsteo o€
See Figure 1 for the site vicinity, Figures 2a and 2b for project site boundary, and it

Figures 3a, 3b and 4 for site plan and terminal floor plan. Snohomish County Airport- ~_ ” mente
Paine Field currently has no scheduled commercial air service, and the existing FOVift

terminal building cannot accommodate commercial airline service. The proposal Docy e/‘LR-
would construct 8 new terminal between the existing terminal building and the control [/
tower. The proposed terminal building would total approximately 29,300 square feet of

interiar space in compliance with FAA Advisory Circular 150/5360-13 Planning aund

Design Guidelines for Airport Terminal Facilities. The main components of the

building would include the entrance and check-in, Transportation Security

Administration (TSA) security screening. passenger waiting, boarding area,

concessions, baggage handling and claim.

SEPA Environments! checklist (WAC 187-11.960) May 2018 ’ N Page 3 o119



Existing parking areas describad in the (easebold will be reconfigured into new parking
facility aress to support the proposed new passenger temminal, This would iuchude four
surfuce lots totaling approximately 600 parking stlls of automobile parking fur airline
passengers, waitmp, rental cars and tenuimnal muployees  One parfing area would be
configured northeast of the proposed termisal ou land currently used by the airport as
an aircralt parking apron arva und adjacent pgrass,

12. Location of the proposal. Give sufficient information for a person to understand the precise
location of your proposed project, including a street address, if any, and section, township, and
range, if known If a proposal \wwould occur over a range of area, provide the range or
boundaries of the site(s). Provide a iegal description, site plan, vicinity map, and topographic
map, if reasonably avaitable. Whie you shouid submit any plans required by the agency, you
are not required {o duplicate maps or detailed plans submitted with any pemit applications
related o thie chacklist. (help]

The project site for the proposal is approximately 12 acres within the boundaries of
Snobomish County Airport-Paine Field. Snohomish County Airport-Paine Field is
located in unincorporated Snohomish County south of State Route 526 end east of State
Route 525 at 3220 100 Street SW. See Figure 1 for the site vicinity and Figores 2a
and 2b for project site boundary. The site is just north of 100® Street SW near the
existing terminal buildmg on tax parcel 28041500400100. The proposal is located in
Township 28N Range 4E, Section 15.

B. ENVIRONMENTAL ELEMENTS [helpl

1. Earth [help]
a. General description of the sts. {helo]

{circle one): Flat, rolling, hilly, steep slopas, mountainous, other

o ——r

b What is the steepest slope on the stte (approximate parcent slope)? [nelp]
The site is geperally flat with slopes less than 2 percent.

¢. What general types of soils are found on the sile {for example, clay, sand, gravel, peat,
muck)? if you know the classification of agricultural sofls, specify them and note any
agrcultural land of long-term commercial significance and whether the proposal results in
removing any of these solls, fhelp)

The site is classificd by NRCS as Urban land. Currently, the mujority of the site is paved

with a combination o’ asphalt and concrets paving consistent with other sites at the
airport.

d. Are there surface Indications or history of unstable sails in the immediate vicinity? If so,
describs. {helo]

The site is located 10 an ares with low liquefaction susceptibility, and there is no known
history of unstable seils in the inunediate vicinity.

SEPA Environmental sheckiist (WAC 187-11-340) By 2918 Paged of 18



e. Describe the purpose, type, total aree, and approximate quantities and total affected area of
any filling, excavation, and grading proposed. Indicate source of fill. fhelpl

There would be earthwork for utilities and the building site preparation. Approximately 1 5,000
cubic yards of cut and 5,000 cubic yards of fill. Imported gravel/crushed aggregate from
permitted sites would be used 1o backfill utility trenches and prepare approximately 31,000
square feet of grass/shrub area for landscaped asphait pavement and limited areas of small
concrete slabs.

f. Could erosion occur as a result of clearing, construction, oruse? If so, generally describe.

fhelp]

Temporary erosion would occur during clearing and construction that would bs controlied by
Best Management Practices,

g. About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)? [help}

The project would increase the net impervious coverage on the site by about ¥ acre. This would
increase impervious surfaces from approximately 91 to 96 percent.

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any: (help]

Best Management Practices during construction to reduce or control erosion may igclude silt
fences, storm drain inlet protection, straw wattles and high visibility plastic fencing. Temporary
erosion sedimentation contro] plans as well as permanent measures such as stormwater vaults
consistent with the facility's Stormwater Pollution Prevention Plan would be approved by
Snohomish County Planning and Development Services. A Certified Erosion and Sediment
Control Lead (CESCL) will monitor the site for compliance with approved plans.

2. Air [help]

a. What types of emissions to the air would result from the proposal during construction,
operation, and maintenancs when the project is completed? If any, generally describe and
give approximate quantities if known. [helpl

Temporary emissions would generally be consistent with other types of typical construction
projects, including those from construction equipment, vehicles and trucks. Emissions from
construction would primarily occur during the approximately five month construction period,
including vehicles in use at the airport for material delivery, site preparation, utilities connections
and terminal construction. The interior fit-out and furnishing will result in minimal external
equipment activity.

The proposal would enable commercial air service and increase ground support, but increases in
emissions during operation would be a minimal indirect impact and therefore not addressed in
this analysis. Changes in surface traffic patterns and vehicle miles traveled for air travelers are
anticipated to result in & minor increase in emissions with the proposal.

SEPA Envirommental chackiist (WAC 187.14880) Hay 2018 Page 5ol 18



A General Confonmity Applicabihty Analysis was conducted in accordance with the
requirements of the Clean Air Act Amendiments, and project-related etussions would
be below the defined de-Munumis threshold. A confornuty deteimnination would not be

requircd for the pruposul (Suohonish County Airport Environmental Assessment
2012).

b. Are there any off-site sources of amissions or odor that may affect your proposal? f so,
penerally describe. [help]

No.
c. Proposed measures to reduce or control emissions or other impacts to air, if any. [help]

Best Managewent Practices during construction would include muffler systeins on
vehicles, use of a water truck {0 conuol dust, compliance with Puget Sound Clean Aic
Agency industry standards, and minimizing idling of trucks and equipment. Use of
some electne vehicles and equipment including tugs, carts and belt loaders would
reduce the long-tern emission potantial of terminal and ramnp operations. Conditioned
air and ground power will be provided for aircraft to minimize auxiliaty power naut use
(APL)

3. Water [help]

a. Surface Water:

1) is there any surface watsr bedy on or in the immediate vicinity of the site (including
year-round and seasonal streams, sattwater, lakes, ponds, wetlands)? If yes, describe
type and provide names . if appropriate, state what stream or river it flows Into. {help}

No. The proposal s located in the Japanese Gulch drainage. which drains north to the
Japagese Gulch Creek end Puget Souad,

2) Wil the project require any work over, In, or adjacent to (within 200 feet) the descnbed
waters? Hf yes, please describe and attach avallable plans. [helpl

No work would occur near creeks or wetlands.

3) Estimate the amount of fill and dredge material that would be placed in or removed
from surface water or wetlands and indicats the area of the sita that would be affsctad.
Indicate the source of fill material. [help]

None

4) Will the proposel require surface water withdrawals or diversions? Give general
description, purpose, and approximate quantities ¥ known. [heip)

No.
5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.
fhelpl
SEPA Environmantal chacklsi (WAC 197-11.860) way 2018 PagaB ol 19



No.

§) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the typs of waste and anticipated volume of discharge [help]

No.

b. Ground Water

1)} Will groundwater be withdrawn from a well for drinking water or other purposes? if so,
give a general description of the well, proposed uses and approximate quantities
withdrawn from the well. Will water be discharged to groundwater? Give general
description, purpose, and approximate quantities i known. [help]

No.

2) Describe waste material that will be discharged into the ground from septic tanks or
other sources, if any (for example: Domestic sewage; industrial, containing the
following chemicals. . . ; agricultural; etc.). Describe the general size of the system, the
numbar of such systems, the number of houses to be served (if applicabls), or the
number of animals or humans the system(s) are expected to serve. [help]

None. The proposal would use the Mukilteo Water and Waste Water district’s onmicipal
sanitary wastewater treatment system.

c. Water runoff (including stormwater):

1) Describe the source of runoff (inchuding storm water) arid method of callection
and disposal, if any (iriclude quantities, if known). Where will this water flow?
Will this water flow into other waters? If so, describe. fhelpl

Stormwater from the landside including parking areas, roadways and roofs will be
collected in catch basins and conveyed to new detention and water quality facilities
meeting the 2016 Snohomish County Stormwater Management Code. Stormwater from
airside including ramps will be collected through trench drains and catch basins then
conveyed to a new oil water separator. Downstream of tli oil water separator, this water
will be combined with landside runoff, then flow through the new detention and water
quality facilities. There are no water disposal systems (such as infiltration or irrigation)
planned as part of this proposal. The quantity of water leaving the site is approximately
equal to the amount of rainfall less losses through evaporation or other natural means.
The rate of flow leaving the site will comply with the 2016 Snohomish County
Management Code considered as previously forested which is & significantly lower rats
of flow than current conditions on the existing developed site. Stormwater having passed
through the detention and water quality facilities will be conveyed in pipes into the
existing Paine Field drainage system which flows north through the Boeing property,
then west discharging into Paine Field Airport’s Alpha Pond. Alpha Pond drains north to
the Japanese Creek drainage, ultimately flowing into the waters of Puget Sound.

BEPA Snvirenmantai chackiist (WAC 187.11.960) May 2018 Page 7 of 18



See Figure 5 for the drainage site plan.
2) Could vaste materals enter ground or surface waters? If so, generally describe. [help]

There 15 the potential for waste trom the site to enter surface vr groandwater. However, the site
is being desugned swith 8 Stomwater Sute Plan 10 comply with the covuty’s stormwater
regulations Potentisl contarination (or spills) from the payed aroas wust all flow across the
surface of the pavements (non-permeable), into trench drains or catch basios, through both an
oil‘water scparator and a water quality vault prior to entering the airport's water quality system
that disclierges into the Japanase Guolch.

3) Does the proposat alter or othenwvise affect drainage patiems in the vicinity of the site? If
s0, dascribe. fhelp]

No. Stormwater trom the proposal would be treated and detained in Alpha Pond before
being released o Japanese Gulch Creek af predevelopment flow rates.

d. Proposed nicasures to reduce or control surfacs, ground, and runoff water, and drainage
pattem impacts. if any: [heln]

All construction activities would occur under the Stommwater Construction General Permit. A
Notice of Intent would be seat to the Washington State Department of Ecology and advertised in
& local business journal or newspaper prior to construction. Best Management Practices
wcluding crosion and sediment controls and spill prevention would occur during construction to
prevent water pollution. Coustruction equipment nwintenance would be performed in a
designated area and mclude spill control measurcs. Guidance 1n the county’s Capital Facilities
Plan (Snohouush Coumty 2015) would be followed for tho proposal

Tlhe proposal would b cousistent with the Stormwwater ludustnal Permit. As explained
below, the redaveloped site would include pumernus provisions to protect water quality
copliant with Snohomish County’s 2016 Drainage Manual (Sea:
http://seohomishconntywa,gov/1 1 30/Draiuage-Manual). A water quahity vault will be
installed to detain vunoff from disturbad areas to discharge fnto Japaneso Gulch in
conjunction with the Snohomish County Dramage Manual. Shutoff valves would be
wstudled to prevent accideutal discharges id the event of a spill, aud Snohomish County
Aupost-Paine Field operates a spill response program. The site would also include an
vilhvater separator with coalescing plates sized for fucling oporations for the aircraft
fueling outside the bulding, Impervious ground surfaces would drain through the
proposed water quulity facility and canisters with storm filters pre-approved by Ecology
would bz used to filter contaminants. De-icing will occur on the existing de-icmg pad.

New roots will be non-pollution generating by excluding the use ol materials such as
zinc or coppar that could pollute water.

The proposal would comply with all applicable laws for stormiwater control and
management, including Snohomish County Code, Chapier 30.63A.

4. Plants [help]

SEPA Environmantal checldist (WAC 197-11840) May 2018 Page 8 of 19



T

a. Check the types of vegetation found on the site: [help]

. deciduous tres: alder, maple, aspen, other
____evergreen tree: fir, cedar, pine, other
_x__shrubs

X__grass

pasture
____croporgrain
—_Orchards, vineyards or other permanent crops.
____wetsaoil plants: cattail, buttercup, bulrush, skunk cabbage, other
—_water plants: water lily, eelgrass, milfoll, other
____other types of vegetation

b. What kind and amount of vegetation will be ramoved or altered? [helpl

The new terminal building would be located on an existing paved apron area. Approximately
31,000 square fest of grass-covered infield would be removed and replaced with a landscaped
parking area,

c. Listthreatened and endangered species known to be on or near the site [help]

There are no known threatened or endangered species known to occur near the site.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any: [help]

Since the site js within the perimeter of an operating airport, the FAA Circular AC 150/5200-33,
Hazardous Wildlife Atrraciants on or Near Airports, precludes the use of plants that animeals and
birds find attractive. Landscape areas within and adjacent to the new parking area and terminal
would meet county code requirements which permit deviations through landscape modification
pursnant to SCC 30.25.040 to eccommodate the airport’s unique needs, The airport’s USDA
wildlife biologist will review and approve landscape plans to ensure compliance with the Paine
Field Wildlife Hazard Management Plan. (See: http://www.peinefield.com/205/Wildlife-

Management).
e. Listall noxious weeds and invasive species known to be on or near the site. [help]

There are no known noxious weeds near the site. Himalayan Blackberry (Rubus
armeniacus) and Reed-Canary grass (Phalaris arundinacea) exist along roadways and
surface waters in surrounding areas.

5. Animals fheip}

a. List any birds and other animals which have been observed on or near the Eite or are known
to be on or near the site. fheipl

Examples include:
birds: hawk, heron, eagle, songbirds, other:
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mammals: deer, bear, elk, beaver, other;
fish. bass, saimon, trout, heming, shellfish, other

b. List any threatened und endangered species known to be on or near the site. Jhelp)

There are no known threatened or eadangered species or critical habitat near the site.
There 1s a designated \Washington Depaitment of ¥ish and Wildlife (WDFW) Priotity
Habitats and Species (PHS) habitat approximetely 1,200 feet notth of the site known as
Paine Field Open Space.

¢. Is the site part of a migration route? If 50, explain. {help]
The area is part of the Pacitic Tlyway

d. Proposed measures to preserve or enhance wildlife, if any: [heip}

There are no proposed mensures to ephance wildlife  Wildlite in general is considered 1w be a
safety risk to the activities (hal teke place at the airport. Snohomish County Airport-Paine Field
developed a Wildlife Hazerd Management Plan to address this issue (See:

httpronww painefield.com’205/Wildhtc-Managemeat).

e. List any invasive animal spacles known to bs on or near the site. fheipl

The airpori wonitors potential wildlife hazards on and around the airport Enhancing safe
aciaft operations by monitoring potential wildlife hazards is a primary objective at Snchomish
Coumty Airport-Paime Field Pursuant to CFR Title 14 Federal Aviation Regulations (FAR) part
139.337(3), Snohonish County Airport-Paine Field developed a Wildlife Hazard Management
Plan (Sze: http:/iwwiw,painefield.com/205/Wildlife-Management) in cooperation with the U.S.
Departmient of Agriculture’s Wildlife Services progrmn to comply with regulations set forth by
the FAA. [ebitat oo and around the airfield is managed in o mauper that is non-conducive to
hazavdous wildlife.

6. Energy and Natural Resources [help}

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet
the completed project's energy needs? Describe whether it will be used for heating,
manufacturing. ete. fhelol

There would be temporary uses of fuels during construction from trucks aud
equipment. The proposed tenininal would use natural gas and electricity for

heanng cooling the building and for lighting. Fuels would be nsed during operation of
commercial aircraft. Most ramp vehicles and equipment including tugs, carts and belt
loaders would be electrically powerad.

b. Would your project affect the potential use of solar energy by adjacent properties?
If so, gencrally describe. [halp]

No, the height of the proposed passenger terminal would be consistent with the heights
of adjacent facilities.
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c. What kinds of energy conservation featuras are included in the plans of this proposal?
List other proposed measures to reduce or control energy impacts, if any: [help].

The design for the proposed terminal will meet or exceed energy requirements in the
Washington State Energy Code.

The project is currently in design phase on all building systems and applicable energy
conservation features, and possible LEED certifications are being evaluated.

7. Environmental Health [help)

a. Are there any snvironmental hesith hazards, including expasure to toxic chemicals, risk

of fire and explosion, spill, or hazardous waste, that could occur as a resuit of this proposal?
If so, describe, [helo]

1) Describe any known or possible contamination at the site from present or past uses.

[help]

Multiple Phase 1 assessments have been conducted at Snohomish County Airpart-Paine Field

and other environmmental investigations throughout airport property. No known hazardous
material sites are located on or within close proximity to the site of the proposed terminal.

2) Describe existing hazardous chemicals/conditions that might affect project development
and design. This includes underground hazardous liquid and gas transmission pipelines
locatad within the project area and in the vicinity. [help]

There are no hazardous conditions that would affect construction of the proposal. Any
undérground pipelines or utilities would be identified and secured prior to any ground-
disturbing activities.

3) Describe any toxic or hazardous chemicals that might be stored, used, or produced

during the project's development or construction, or at any time during the operating
life of the project. [help]

During construction and operation of the proposed passenger terminal, fuels, paints,
adhesives, and other toxic or hazardous chemicals would be securely stored on site.
There would be an increase in aircraft fueling during terminal operation using existing
aircraft fueling procedures.

4) Describe special emergency services that might be required. [help}

None.

5) Proposed measures to reduce or control environmental health hazards, if any: [help)

Any use of hazardous materials during construction or operation would be performed
according to applicable regulations, including spill prevention measures, If an accident
were to occur, immediate cormrective actions would occur including notifying the
National Response Center. Shut-off valves and other measures in the Stormwater
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Industrial Pannit would minimize spill impacts Snohomish Couuty Airport-Paine
Pield's spill respunse plan outlives procedures for rapid response, containment and
disposal of bazardous matenals.

b. Nolse [help)

1) What types of noise exist in the area which may affect your project (for example:
traffic, equipment, operation, other)? fhelp}

Existing noise includes aircraft operations and airport equipment and on-sitc and off-
site traffic. These typical noise sources would not affect construcuon or operation of
the proposal.

2) What types and levels of noise would be created by or associated with the projectona AP¢ 1 AL Hoi Sf
short-term or a long-term basis (for example: traffic, construction, operation, other)? Indi- AippLLe/ /‘\fé- Wb

cate what hours noise would come from the site. [help] BE N HEM D"
Nowe contours were prepared and reviewed as purt of the 2012 Eavironnuental N JANE FIELD
Assassment and subject to public process Noise would be creuted by construction L&\ T NO1SE
sclvity in the short term, and by vehwcle traffic and aircraft operations in the loag tetn, MTOU e )@
Construction noise would be temporary and at the highest level during exterior UPOAT ' I'L/ ?". g
coustruction. BY R W0SEHET

JNTEANATiIdNAL

The proposel would allow for commercial atv service, which would inciease aircraft \ e NolE
operations at the airport slightly. According to the 2012 Envirommental Assessment, ‘Z) AEDT Y
there would be & 2% or 17.6 acre increase in the 65 Day-Night Average Sound Level ~¢oN T2

(DNL.) noise coutour (713.6 acres from 696 acres) that would extend off of aitport vP PA'T%
property, but the commercial/industrial land uses surrounding the airport would be -ZI 2

cowmpatible with this level of aircraft noise. The 65 DNL 15 used as the VA A'’s threshold B‘/ P I[GEN e
of significance when determning noise impacts. There would be no residential or otber WNTRLAATTRY
noise sensitive reecptors withiu the foture 65 DNT. contour, ’\ RESPE M€ 7

3) Proposed measures to reduce or control noise impacts, if any: fhelp] CoHENTS

217
Coustruction and operation would comply with the Snohomish County Noise Ordinance. ,Zy’ BULEH’
The airport also has an active noise abatement program to reduce the noise impacts of 5 “ -J/‘-)t-'; U‘
approaches and departures fromn multiple aircraft types including those essociated with /Y7 £ Wtnol:

this proposal (See: htp /fwwvw.paineficld.com/159/Noise-Abatement-Procedures). { ATY:“%Q—&‘Q-
8. Land and Shoreline Use [help] {}:’-1:-";
a. What is the current use of the site and adjacent properties? Will the proposal affect curent -

land uses on nearby or adjacent properties? If so, describe. fhelp]

The project site for the proposal is approximately 12 acres within the boundaries of
Snohomish County Atrport-Paine Field. . The sirport’s administrative offices, aviation
businesses, an uviation-related technical school and the aupost's control tower surround
the projoct site.
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b. Has the project site been used as working farmlands or working forest lands? If so, describe.
How much egricultural o forest land of long-term commercial significance wil be converted to
other uses as a result of the proposal, if any? if resource lands have not been designated,
how many acres in farmland or forest land tax status will be converted to nonfarm or
nomforest use? [help]

No.
1) Will the proposal affect or be affected by surrounding working farm or forest land normal
bustness operations, such as oversize squipment access, the application of pesticides,
tilling, and harvesting? If so, how: [help}

No.

c. Describe any structures on the site. [helpl

The site is currently occupied by surface parking, vegetated infield, and a small metal
pole baru-style shed used for vehicle storage.

d. Willany structures be demolished? If so, what? fhelp]

A small metal pole barn-style vehicle storage shed would be disassembled. This
structure is less than 50 years old and ineligible for listing as a historic resource, No
other stractures would be demolished.

8. What is the cumrent zoning classification of the site? [help]
The aitport is zoned &s Light Industrial in unincorporated Spohomish County.
f, Whatis the current comprahiensive plan designation of the site? fhelp]

Snohomish County Airport-Paine Field and the immediate surrounding area are designated as the
Paine Field Area Manufacturing Industrial (MIC) Overlay (Snohomish County 2015).

g. If applicable, what is the current shoreline master progrem designation of the site? fhelp]
Not applicable.

h. Has any part of the site been classified as a critical area by the city or county? If so, specify.
fhelp}

No.
i Approximately how many people would reside or work in the completed project? [help)

An estimated 30-50 permanent employees would work at the proposed termmal once
commercial airline service begins.

|- Approximately how many people would the completed project displace? jhelp]
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None,

k. Proposed measures to avold or reduce displacement impacts, if any: [helol

No measures arc requircd or proposed.

L. Proposed measures to ensure the proposal Is compatible with existing and projected land
uses and plans, if any: [help!

The proposed project will be corapliant with the Paino Field Airport Master Plan, the

Snohomish County Code and appropriate Snohonush Comprehensive Plan land use
designation. No measwes are required or proposed.

m. Proposed measures to ensure the proposal is compatible with nearby agricultural and forest
lands of long-lerm commercial significance, if any: Ihelo]

No imeasures are required or proposed.

8. Housing fhetv

a. Approximately how many units would be provided, if any? Indicate whether high, mid-
dle, or low-income housing. lhelp]

None.

b. Approximately how many untts, if any, would be eliminated? Indicate whether high,
middle, cr low-income housing. [help]

Noune.

c. Proposad measures 1o reducs or control housing impagcts, if any: jhelp]

No measures are proposed.

10. Aesthetics [help]

a. What is the tallest height of any proposed structure(s), not including antennas; what is
e principal exterior building material(s) proposed? (help]

The proposed passenger terminal would be approximalely 30 feet tall with siding
contailung a nux of glass, wood, metal and aggregate.

b. What views in the immediate vicinity would be altered or obstructed? [help]

The proposed terminal and parking facilities would be compatible with the existing
airport, and no views would be eltered or obstructed. See Figures 6a and 6b for overall
and enlarged exterior elsvations.

c. Proposed measures to reduce or control aesthetic impacts, If any: [help]
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The proposed passenger terminal would be constructed with 2 Northwest Lodge
character, bigh-quality materials, well-proportioned formns, appropriately scaled
massing, an articulated facade and context-sensitive landscaping. No other measures
are required or proposed.

11. Light and Glare [help]

a. What type of light or glare will the proposal produce? What time of day would it mainly
occur? fhelp]

There would be a slight change to the light environment around the airport due to
increased lighting at night for tho proposed terminal and for the commertial airport
parking facilities.

b. Could light or glare from the finished project be a safety hazard or interfere with views? [help]

The main lights at the auport are the FAA -required lighting for runways, taxiways and
navigation. The proposal would not substantially change the existing airport lighting.
New lighting would have downward directed fixtures to reduce glare beyond the
perimeter of the site. The airport is swrounded by mostly industriel areas, and lighting
improvements are not anticipated to be & safety hazard or interfere with views.

¢. What existing off-site sources of light or glare may affect your proposal? [help]

Surrounding industrial areas would not affect construction or operation of the proposal.

d. Proposed measures to reduce or control light and glare impacts, if any: [help]

Light and glare from the proposed.action would be designed to not interfere with angoing
operations at the aixport, adjacent roadways. or other adjacent facilities. Aircraft lighting is
govemed by FAA. The proposal will be reviewed by FAA to ensure it does not result in light,
glare or visibility mmpacts to air traffic.

12. Recraation fhelp]
a. What designated and informal recreational opportunities are in the immediate vicinity? fhelp]

The City of Everett’s Kasch Park is located about % mile to the east, and the Paine Field
Community Park is located about 1 mile fo the south of the proposal.

b. Would the proposed project displace any existing recreational usss? H so, describe. [helpl
No.

¢. Proposed measures to reduce or control Impacts on recreation, including recrsation
opportunities to be provided by the project or applicant, if any: fhelp]

No measures are proposed.

13. Historic and cultural preservation [help]
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a. Are there any bulldings, structures, or sites, located on or naar the site that are over 45 years
old listed in or eligibie for listing In national, state, or local preservation registers located on or
near the site? If 80, spacifically desciibe. fhelp]

The Area of Putenbial Effects (APR) included the proposed terninal area and the area within the
63 DT, conlour (See Noise section]. A review of 49 facilities listed on the National Register of
Historic Places for Snohomish County was conducted No histotical, architectural,
archaeoloyical or cultural sites are known to exist on airport property.

b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation?
This may includs human burisls or old cemetaries. Are there any material evidencs, artifacts,
or areas of cultural importance on or near the site? Please list any professional studies
conducted at the site to identify such resources [help]

No lustorical, architectural, archacological or cultural sites are known to exist on the
site,

c. Describe the methods used to assess the potential impacts to cultural and historic resources
on or near the project site Examples include consultation with tribes and the department of
archeology and historic preservation, archeeological surveys, histonc maps, GIS data, etc.

[heiol

The FAA wmitiated Section 106 consaltation with the Department of Archaeology and Historic
Preservation (DAHP) in September 2009. The FAA also imtiated both Section 106 and
govermnment-to-government consultation with the Stillaguamish, Sauk-Suiatle and Tulalip Tribes
in Septamber 2009,

‘the FAA recoived responses from the Department of Archacology & Historic Preservation and
the Tulalip Tribes that can ba found in the appendices of the Final Enviormental Assessment.

d. Proposed measures to avoid, minimize, or compensate for loes, changes to, and disturbance
fo resources. Please include plans for the above and any pemits that may be required. fhelp}

1f historic archasological items are found, construction will cease irmediately and appropriate
agencies, including the DAHP, will be contacted.

14. Transportation [help]

a. ldentify public streets and highways serving the site or affected geographic area and
describe proposed access to the existing strezt system, Show on site plans, if any. [help]

The Airport Road/1 28th Street SW comdor provides the must direct access to the
tenminal entiance and passes through the east side of airport property. Airport Road
connects with [-5 approximately 3 miles southeast of the airport where it becornes

SR 96, and with Boeing Freeway (SR 526) at the notth side of tho aitport which
connects with I-5 4 miles east. Direct landside access to airport propeny is provided by
a senes of streats with access to the teriunal arsa provided by 100th Street SW.
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b. Is the site or affected geographic area currently served by public transit? If so, generally
describe. If not, what is the approximate distance to the nearsst transit stop? fhelp]

Yes, Bverett Transit and Community Transit provides service on Airport Road at the
100™ Street SW and 94® Street SW intarsections.

¢. How many addijtional parking spaces would the completed project or non-project proposal
have? How many would the project or proposal eliminate? [help]

The project wil add 210 parking stalls for a total of approximately 600 by
reconfiguring existing parking lots and other paved areas and paving approximately |
acre of grass. The proposed project parking complies with SCC 30.26 and the (l
Uniform Development Code. g.CLl. 02 & - 030
Ay ctalle Lorebeh 080
(0 %f kllv 5 { s ! "
S Quatre et of "waiting a/t:r
1e ethire’ stroc /e iS conSidese
d. Wiil the proposal require any new or improvements to existing roads, streets, pedestrian, '/.q, 'Hﬂq /e’
bicycle or state transportation facilities, not including driveways? If so, generally describe_—f an 7 G3 sarlk
(indicate whether public or private), [help] alt i& uied 3

The proposed parking facilities will be accessed off of 100th Street SW. Existing - s! ¢£e P !;.’,'? I
sidewalk / pedestrian facilities from Airport Road along 100% Street SW to the existing i
terminal will be extended to the new passenger terminal. ¢ talls,

e. Will the project or proposal use (or occur in the immediate vicinity of) water, rai, or air
transportation? If so, generally describe [helpl

The proposed project is Jocated on Snohomish County Airport-Paine Field which
currently has no scheduled commercial air service. The proposal would construct the
tenmninal for commercial air service as described in the 2012 FAA FONSI/ROD.
WSDOT ferry to Clinton on Whidbey Island and Sound Traunsit's Sounder commuter
rail to Edmunds, Everett and Seattle both provide service at Mukilteo are located less
than 5 miles from the proposed project site. A small amount of passenger traffic may
potentially use those facilities.

f. How many vehicular trips per day would be generated by the completed project or proposal?
If known, indicate when peak volumes would occur and what percentage of the volume would
be trucks (such as commercial and nonpassenger vehicles). What data or transportation
models were used {o make these estimates? {help]

As discussed in the attached Gibson 2016 Treffic Impact Analysis, the proposed passenger
terminal i3 anticipated 1 generate 922 new average daily trips by terminal employees and airline
passengers. The maximum anticipated trips during the peak-hour have been estimated at 212
trips. The trip generation calculations are based on the assumption that there would be one flight
arrival and one departure at each of the gates during one hour. Based on data gathered at similar
airports, this is a conservatively high assumption since the time for one complete amival and
departure at each gate is closer to two hours. The peak-hour trip generation of the proposed
terminal has been assumed to occur during the AM and PM peak-hours of the adjacent streets
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(including Asrport Road, Airport Road/128th Street SW and Beverly Park Road) to account for
the greatest impact on the operations of the surrounding street system.

The proposed completed project is expected to generate margiual additional truck traffic, This
estimate is supported by the Institute for Traffic Engineers (ITE) Tvip Generation Manuad,
according to which trucks usccount [or less than 1 percent of the tips gonerated by commercial
airports.

The trip generation calculations are based on anticipated operatious provided by the project
propanent, data collected at Bellmgham Intemational Airport, discussions with Snolomish
County’s treffic engineer and a comparison to 1TE data. The distribution of trips 15 based on
regional modeling juformation provided by PSRC, review by the Snohomish County Trattic
Eugineer with consultation from the Snobomish County teaffic modeling group, City of Everett
statf, traftic studies approved in the site vicinity und peak-hour turnivg movement counts at the
sarrounding inicrsections.

g. Will the proposal interfare wilh, affect or be affecied by the movement of agricultural end
forest products on roads or sfreets in the area? If so, generally describe, [haip]

No.

h. Proposed measures to reduce or control transpartation impacts, if any; [help)

Velncle waffic impacts of the proposed terminal would be mitigated based ou the
pavment of established trafiic witigation fees for Snohomish County and the
surrounding jurisdictions basad on the volume of projected traffic This would include
fees to Snohomish County, the Washington State Deparstinent of Transpouation
(WSDOT) and the City of Mokilteo. Thesc traffic mitigation fees will help fund
roadway improveincnts identified by Snohomish County and the surrounding
jurisdcrions.

A Trunsportation Demand Management (TDM) site plan will be prepared per the
Snohomish County Code, This will show the pedestrian connectivity, bicycle parking,
and ADA vecess,

15. Public Services [help]

a. Would the project result in an increased need for public setvices (for example: fire pratection,
police protaction, public transit, health care, schools, other)? If 50, generally describe. [help}]

Yes, xecurity at the proposed pussenger terminal will be provided by the TSA, a
division of the U.S. Depariment of Homelund Secarity Local law Enforcement will be
provided by the Snohomish County Sheriff, and building fire psutection and aircraft
rescue and firefighting by the Suchomish County Airport Fire Dopartment.

b. Proposed measures {o reduce or coniral direct impacts on publie services, if any. [help]

Additional lacal law enforcement and firefighting personal required for the proposed
terminal operations will be fimded by the terminal operator.
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e,

16. Utilities [heip]

a. Circie utifities currently available at the site; [help]

elaciricity, natural gas, water, refuse servics, telephone, sanitary sewer, septic system,
other

b. Describe the utilities that are proposed for the project, the utility providing the service,
and the general construction activities on the site or in the immediate vicinity which might
be needed. [help]

The proposal would require connactions for electricity (Snobomish County PUD #1),
patural gas (Puget Sound Energy), telephone/data service (Verizon), and water and
sewer services (Mukilteo Water and Wastewater District). Refuse services are
provided by Waste Management Northwest.

C. Signature m_m

The above anwvers a and co plete to the y knowledge | understand that the
Signature: ,

Name of slgnee V\-/’ JoHi A

Position and Agency/Organization: Cl-—d 0
Date Submitted: _&/ ¢ (; &
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Appendix “C”

Stipulation and Order Modifying Permit and
Dismissing Appeal (SCC 30.71.110(2)

(Snohomish County Hearing Examiner #MDNS 16-
109244, 16-109244 LDA & HEA-2017-01)




Date Apriligaon

BEFORE THE HEARING EXAMINER
IN AND FOR THE COUNTY OF SNOHOMISH

In the Matter of an Appeal of the
, %nﬁg':@ld Passenger Terminal Project ~ No. MDNS 16-109244

A . No, 16-109244 LDA
Sno-King Watershed Council, No. HEA-2017-01
| Appellaat, STIPULATION AND ORDER
KPmpellcr Alrpons Paine erld, A MODIFYING PERMIT AND

S P - Appilcant, , - DISMISSING APPEAL

14| Stibhonish County.Planning and [SCC 3071.110(2))

2 :Development Services, -

: Respondent.

COMES NOW Appellant, Sno-King Watershed Council by and through its

L ,i'ejbnspmati\rcs‘Wiliia.m Lider, PE, CESCL; Applicaht Propeller Airports Paine

Field, by ahd through its attomey Dennis D. Reynolds; and Respondent Snohomish

20 | County Dppaﬁmen't of Planning and Development Services (PDS), by and through

- S yxts atlomey Brian J. Dorsey, Deputy Prosecuting Anomcy, and hereby stipulate and

e 'agrceasfollows.

L. Appel]ant filed an appeal of the above referenced Mitigated
5 fb@@&:nip‘atipn of Nonignificance (MDNS) and related Land Disturbing Activity

. ' ‘ SrobomahCoumty
SWL’LAHONAND ORDER OF DXSMISSAL ] Prosecuting Attomey

I3 'Dacumeres'l idor ine Ficd Temminnl 100 S ticomcm Robest J. Drawel l‘ﬂocr ms S04
o :rhwmsmammw Lider Aged 10,013 o Meing aooom-uum !
m Washinglon 98201.4060
' (425)3886130 Fax: (625]388-8333
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LDA) permxt ns xssued by Snohomish County Department of Planning and

evelopment Services under File No. 16- 109244 LDA.

2. Appellants primary issues on appeal relate to the capacity of the water

dg:t?ntion vault as approved under Permit No. 16-109244 LDA to detain the full

| volume of stormwater runoff projected to enter the detention system, and the

s

. ﬁbtmponding water qualit’y treatment proposed by the Applicant.

-3.In accordance with SCC 30.61.307 the parties were required to engage in

ma:ndatory scttlement conference pursuant to which the Appellant and Applicant

Were Blé iowreéci{ ngreém’enl upon certain terms and conditions includinig

1 modlﬁcauon of the LDA pcrmnt as issued to increase the capacity of the detention

vah!t and to provndc for cnhanccd water quality treatment as more fuily set forth in

thii Settlement Agreement attached hereto as Exhibit A.

4. Subject lo such modifications, Appellants stipulate and agree that the
LDA permit as modified adequatcly complies with the County's stormwater

drainage regulations as set forth in Ch. 30.63A SCC, and that such compliance

N | : consmulw adegquate review and mmgation of potential adverse environmental

tmpacts asSoclated wlth stormwater runoff from the iject as proposed in

‘ 'cordance wuh SEBA (RCW #121C 240).

'_ 5 'l"he pames supula(e and agree that the proposed modifications to the

LDApemm gs issited will enhance the ‘delermon capacity and wa;gr quality

';'rEatrnent dt"lﬂhe proposed ﬁrainage system as approved and, thus, that such

“modtﬁcations wnll not result in any changs to the proposal that is likely to have a

. nohomish ¢ouly
STIPUI.AT]ON AND ORDER OF DISMISSAL -2 P i Atomay - Civil Division

rosscuting
©Wers BRI DocwmentiiL. er Englosuriny Cliesis Pring Fietd Tarmina! Eapamion Seniesut Moviing Robert J, Drewel Bidg., 8™ Ficor, W3 §34

1Mk T16- 10928 LDA SupOrdarDismissal Lider Apeid 13, 2917 e ¥ 3000 Rockafeler Ave

Evereit, Washington mm-coso

{425)388-830 muzsnu-sm
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sngmﬁcanf adverse envu'onmental nnpact and, thus, that lhe MDNS determination as

issued in thls matter may stand and does not need to be thhdrlwn in accordance

i fwnh WAC 197-1 l-340(3)

6 ln accordance thh SCC 30.71.110 the parties stipulate and agree that the

: Heanng Examiner shall enter an order approving and modifying the LDA permit as

31‘

ued ‘tvo incorporate those modiﬁcouons sct forth in the Settlement Agreement

; attached heretd as Exhibit Ag vaided, however, ail monctary provisions for

_payment of any' sums by the Applicant to the Appellant under the terms of the
Settlement Agreement shall be the separate contractual obligation of the Appellant

and not incorporated as a modification or condition of the LDA permit as issued.

7. Within fifieen (15) calendar days of the date of eniry of this order

Applicant shall submit revised enginecring drawings to PDS modifying the

5° approved dramage system to mcorporate the revisions set forth in the Settlement

Agreement nttached hereto (heremaftcr “Revised Plan Set”"); Provided, however, it

S :s‘mcogmzed and uhdcxstood that 1he Applicant may propose an altemative design

Wmeelmg the overall intent of tlns agreement as provxded in Paragraph 5 of the

F R A T b

i Se}tlement Agrecment. PDS shall n:view the Revised Plan Set for compliance with

the modifications set forth herein and may require the Applicant to make further
revisions as necessary to comply with the modifications as set forth herein. Upon

review and approval by PDS of the Revised Plan Set, compliance with and

" . ;mstallahon ol‘ a drainage system in accordance with the Revised Plan Set shall be

= ’,madeacondxﬁonof PermltNo No. 16-109244 LDA.

: Snohomish County
STIPULATION AND ORDER OF DISMISSAL -3 Presacuting Attorney = Civit Division
., € lfiery Btk Docuinenid {hdor FClioatil s Fiebl Terminmal Bapusslow Scriicmu blocting Robert J. Orews] Bidg, §* Floor, WS 504
3 ‘3000 Roclsfelar Ave
’ Evarel), Washingion #82014080°
{425)380-8320 Fax: (42513884333




: sﬁﬁxcept ;s modified sbove, the partes stipulaie and agree that the MDNS

decmon anci LDA pcmm decision which are the subject of this appeal set forth
above shall be afﬁnned and that this appeal shall be dtsmlsscd concurrent with the

4 entry of this order’.

QRDER
6 ,
71 . This matter having come on before the above entitled Hearing Examiner
8

s upon the supulauon of the parties, NOW, THEREFORE, IT IS ORDERED AS
~ ¢ | FoLLOWS:
- L "l-. The SEPA threshold determination (MDNS) as issued by PDS in this
5 ’xﬁattcr 1s aﬂ‘irmed based upor; the LDA permit as modified below.
o 2. The LDA permit decision (File No. 16-109244 LDA), is affirmed subject

a N ‘ » iq the fdllowigg,modiﬁcation:s which are imposed pursuant to SCC 30.71.110(2):

T e a. The capacity of the Storm Water Detention Vault shall be increased in
LA, 8 accordance with Paragraph | of the Settlement Agreement which is attached
17 hereto as Exhibit A and incorporated by reference herein; Provided, however

Applicant may propose an altemnative design meeting the overall intent of

S 18 the Settlement Agreement as provided in Paragraph 5 of the settiement
e ) Agreement;

b. The approved storm water drainage plan shall be revised to add enhanced
water quality treatment in accordance with Paragraph 2 of the Setilement
Ajreement which is attached hereto as Exhibit A and incorporated by
reference herein;

- C.The Appllcnnt shall submit landscape drawings as part of the butlding
. pernit. application in accordance with Paragraph 3 of the Settlement
s Azreemént which is attached hereto as Exhibit A and incorporated by
reference herem’ S

= Snohomish County
-smm.moumomnor DISMISSAL -4 Pmm';:‘m:cm;.mm
| R S s et 00 Rockater Ay

o Everait, Washington BE201.4060
R {425)308-6330 Fax: {425)180-6333
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S 14
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‘ Ptesented byy:

: Sno-ng Watershed Council

3. Subject to the foregoing modifications to the LDA permit, the MDNS

, decnsnon and LDA permit dec:sxon which are the subject of the above entitled appeal

afe afﬁtmed and this appeal is hcrcby dismissed with prejudice.

bA'TéD is N Taay of _A%_\_ 2017,

THEODORE PAUL HUNTER
Hearing Examiner
Sound Law Center

.| MARK K. ROE

Snohomish County Prosecuting Attomey

1. DORSEY WSBA’§18639

Dcputy Prosccutmg Attomey

-~ Attomeys for Respondent Snohomish County
Planmng and Developmem Services

v

| Co‘p’y Received; A‘pprovcd as to Form:

20 |- -WILLIAM LIDEK, PE, CESCL, Board Member

1 Propelier Airports Paine Field

By /¢/ y o Hileqlo ¢ rL's\“ln
a N1S REYNOLD WSBA #04762

* Attorneys for Apphcant Propeller Airports Paine Field

: Snohomish Cou
smuunoumuoanm OF DISMISSAL - 5 rmrsu.m‘;‘..c};;"m
‘ :m-mm-m«w«w e e T L o S bieaiog Mmun '

Evorstt, Washington 082014060
(125)3"-63'30 Fax: (425)308-6333




‘ SE'I'ILEMENT AND MUTUAL RELEASE AGREEMENT

R e ety
}b‘ r-w ‘3.'.

RSB S L
= AN L AL TS Ll i dals

Set:lammt and;_Mutual Release Agteement t (“Agreement”), effective as of April ___,

Da(e %) i hadé by and, between (1) William Lider, of Sno-King Watershed

D Rl Clncf Opentmg Oﬂieer of Propelier Auports Paine Field, LLC,
)‘ 85 the “P arties.”

P

- RECITALS
L Thc S_r_tg-[_(mg Watcrshcd | Council filed a timely administrative appeal of
Snohomish County 8 SEPA mingnted ‘determination of non-significance and refated land
ance penmt appmval The appeal is titled In the Matter of the Appeal of Sno-King
Warer:hed Cotincil of @ Land ,Disturb ing Activity Permit and MDNS, Before the Snohomish
untymg-[e‘nﬂng Examiner. Case No. MDNS 16-109244 / 16-109244 LDA / HBA-ZOI'I-O[ ("thc
A 2 ,

On Apnl 7 2017 lhe Parhes met, reached agreement on & basis to resolve the
- 'Appeal; and ) ”’, ol téd a “Cﬁﬁc"éplua] Seitiement Agreement." Snohainish County Planning and
o D“év:lo"ﬁ"ﬁf 8 m teviewed the Canceptual Settlément Agrccment and suggested no

LA TR Siavsifey

: Sanged ggdwmed the County 5 wxlhngness to unplemeut the Parties’ agreement as part of the
E m g i lding tapplicahon and; approval The Couniy’s lcgal advisor apptoved the
n@ fo :

R §
by CO gepw uﬁrgm ks

no
gteemcnt wlnch. (a) mcutporatu the tcrms of this Conceptual Agrcemcnl and (b) results in tho

’di’g"gim'f V'th prejudwe o(’ the ppee.l

Moghfy the S(orm Water Deteation Vault to provide the Code reqmred storm

Walzr detenuon for 8.43 ams., F.ssenttally the Vanlt footprmt will 1 temain the same size, but the

- hg}g!_n} of llié Vanlt y\psll be incredsed by ‘approximately 2-3 féet for additional detention and besic

m stment; that Will Geclir within the vault or in an adjacent manholé as approved by

ot umy Code. .- The top gfthe vault would be lowered, providing cover over the top of the

o flc!lit;@ p‘“vin‘ g Fy lowe[iug 1hs, base of the vault in the excavated area as needed...

. g. » o Add water guahty heatnept that is approved by the Department of Ecology for
___"“;ﬁ‘ e ¢  quality treaty m‘fhi'pro s insta!led wxll be on the  approved hstthatcanbc

"r ﬁ i ““ b m i "' . WY

,~x."i§ a!*" u,pnm,mmoml _




-t p——

"3, | As apatt of this settlement, the Applicant will submit landscape drawings as part
- of the bmldmg permit npphcatwn, including tres and strub plantings that meet the requixements
L bf SCC § 30.25 and ?‘AA requimmenls for landscapmg onairports. -

L ‘_ 4. Ineonsldcmhonufthcprofetsionnlﬁmeand effort put into xtsappuland

> . seltlement negotiations by thie Sno-l(zng Watershed Comneil, the Appl:eant agreas to make a

B P onetune payment of $10,500 to cover administrative and professional costs incurred by the Sno-
NE SRS ,King Watetshed Council once the ‘Appeal is dismissed with prejudice.

o ) 5 If dunng tbe final desxgn of the storm water system, Propeller Auporls finds a
“ more ecologtcellysound method thatisin keeping with the overall intent of this agreement and

. Igin complisnce with’ then current SCC codes, it can impleinént thit method. Sno-King

S 3 4.. et

*'': <Watérshed Cotincil Board Member William Lider will have an opportunity to review the desigii
' k‘i)efom n is approved and implemented

6_ 'IhePatuessbnllcausetlwAppealtobedxmssedmthpre_)udmebyﬁhngdme
ed form of Shpullmon and Order of Dismissal (Exhibit 1 hereto, by refemnce made part of

»»»»»»

gm_gggm This Agreement may be executed in counterparts, each of
‘which o shall be coasidéred an original of the same  instrument when each of the parties has executed -

dehvered a countarpart. Dehvery of docuinents by facsimile or PDF sttachment to electronic
ifl be deemed delivery of an original.

;i8. S.nm %Agttemmhsbmdmguponﬁ:cPa:heundﬁmushneholdcm,
bers, penners oﬂieéxs, dlrectors, employess, agents, aﬂihales. successors, heirs, and assigns.

AT

9 hmmngn ThisAy:eanenteomﬂmstheenmeundetslandingmdagreement
amorig tbeParﬁeis‘ inTespect of the Subject matter of this Agreement. This Agreement supersedes
: and rep!acu all; pnor setﬂemcnt negotiations regarding the Lawsuit.

- 10 Mﬂ The Parﬂw. through their counsel, have reviewed and/or parhclpaled
inthej preparauon of ﬁus Agreeti{ent. The Parties agree that any ambiguities will not be construed
. agalist B parly.”

o 11’ mmmm_u_sgm; Euchindiv;dualsngmngthisAgmementonbehalf
= pfa party wairans ¢ that he QrshexsfullymﬂwonzedtosimﬂnsAgtwmentmﬂtobindthepattyon

B Lk g

whoza bchnlfthe s:gnann'e is gtven

Az j . This Agreement is inlended to compramise
‘ °"§’“§.i: W'WWWMWWMto avoid the expense and risks of

tisnot, and shall becomtmedorchauctenzed 8s, &n aclrmsslonofliabdity or

fwrw $1

pm fmyParty

teration. This Agreement may not be amended, chmged,or
"nxby ail Parties of a written amendmentm this Agreement,

i SNO-KING WATBRSHBD I PROPELLER AIRPORTS / SNOHOMISH COUNTY
SE!TLEMENT AGRBEMENT 20f4




y Ifany provmon of this agreement s ahall be deetned to be
of eompetcnt 3unsdlchon, no other ptowslon shall be affected by such
remainlng provisions hereof shall conhnue in full force and effect.

7i7._;~; ,C_gﬁg[Aggm__gg If any Party employs an attnmey to cnforcs any rights under
ment, tlié subslantially prevazlmg Par!y shall recover its feasonable attomey fees and

Date: 4// 0/[2@/7 ,

2017, 1, the undersigned, a Notary Public for the State of
. comt moncd and swom, certify that I know or have satisfactory evidence that
AM LIT )3R is the person  who appcared before me, and said person acknowlcdged that be
this instrumer nt, onwoagw staled that he was authorized to execute the instrument and

owledged i gsan!m Ft zﬁmﬂmmmmsmmwbetheﬁumdwlmw
W" pitty for the uses’ nnd pmposs““ ’enhoned inithe mstrument.

lﬁlﬂlw




Date: lf/ ) [/ F—
i1

On this . [ » 2017, 1, the undersigned, a Notary Public for the State of
s mgtog duly, commt ssioned and sworn, cettify that | know or have satisfactory cvidence that
, REI( is th ,ﬁe on who appcnred beflore. me, and said person acknowledged that he
5&‘1’&1 this nstrumcnt,"on ‘Galh stated that he was authorized to exccule the instrument and =~

v;;lunla act of such party for the uses and purposes mentioned in the instrument,

‘RJBI‘.D and SWORN to bcfore me this ln‘&‘ day of HPG ,2017.

) oo Zo,ﬁﬁ |
_Susan R offo "™

{Iint Newne]
NOTARY PUBLIC in and for thc State of Washington

Resxdmgat__MJUﬁdl ‘ L L, WA,
My commlsslon cxpnres 5 JJ 5! , 20&@

wxreasu;;.p / Ptmvm.su AIRPORTS / SNOHOMISH COUNTY
; 1 smwmsm AGRBEMEN’I’ -4 of4

cknoledgad it is the Chief Operating Officer of Propeller Airporls Paine Field, LLC, tobe the
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RECEIVED
SUPREME COURT
STATE OF WASHINGTON
CLERK'S OFFICE

4/28/2017 2:42 pm

RECEIVED ELECTRONICALLY
Case No. 94328-1

SUPREME COURT OF THE STATE OF WASHINGTON

CITY OF MUKILTEO, a municipal corporation; and
SAVE OUR COMMUNITIES, a Washington non-profit corporation,

Appellants

VS.

SNOHOMISH COUNTY and PROPELLER AIRPORTS
PAINE FIELD, LLC, a Delaware LLC,

Respondents

DECLARATION OF SERVICE
Re. Snohemish County’s Answer to PRF

MARK K. ROE
Snohomish County Prosecuting Attorney

Alethea Hart, WSBA #32840
Deputy Prosecuting Attorney

Rabert J. Drewel Bldg., 8" Floor, M/S 504
3000 Rockefeller Avenue
Everett, Washington 98201-4046
(425) 388-6330 Fax: (425) 388-6333
ahart@snoco.org

2] ORIGINAL



DECLARATION OF SERVICE
I, Cindy Ryden, hereby certify that I am an employee of the Civil

Division of the Snohomish County Prosecuting Attorney and that on this
28" day of April, 2017, I served a true and correct copy of Snohomish
County’s Answer to Petition for Review of the City of Mukilteo and Save
Our Communities upon the persons listed herein and by the following

method indicated:

David A. Bricklin X E-Service: bricklin@bnd-law.com
Jacob Brooks cahili@bnd-law.com;
Bryan Telegin brooks@bnd-law.con;
B:i)::klin & %\Iewman LLP telegin@bnd-law.com
1001 Fourth Avenue, Suite 3200 % ??l;nfgfz
Seattle, WA 98154 o .
(1 Hand Delivery
Attorneys for Appellants City of D Messenger Service
Mukilteo & Save Our Communities
Dennis D. Reynolds X| E-Service: dennis@ddriaw.com;
200 Winslow Way West, Suite christy@ddrlaw.com; jon@ddrlaw.com
380 [] Facsimile:
Bainbridge Island, WA 98110  [X] U.S. Mail
(O] Hand Delivery
[C] Messenger Service
Brian Trevor Hodges X E-Service: bth@pacificlegal.org
Pacific Legal Foundation L] Facsimile:
10940 NE 33" Place, Suite 210 (X] U.S. Mail
Bellevue, WA 98004 L] Hand Delivery
Attorneys for Respondent Propeller [:l Messenger Service
Airports Paine Field, LLC

I declare under the penalty of perjury of the laws of the State of
Washington that the foregoing is true and correct to the best of my
knowledge.

SIGNED at Everett, Washington, this 28" day of April, 2017.




OFFICE RECEPTIONIST, CLERK

From: OFFICE RECEPTIONIST, CLERK

Sent: Friday, April 28, 2017 2:43 PM

To: '‘Ryden, Cynthia’

Cc: Dave Bricklin; 'Peggy Cahill'; brooks@bnd-law.com; dennis@ddriaw.com;,
christy@ddriaw.com; jon@ddrlaw.com; Bryan Telegin; Hart, Alethea

Subject: RE: E-Filing for: City of Mukilteo, et al. v. Snohomish County, et al; Supreme Ct. #94328-1

Received 4/28/17.

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document.

Questions about the Supreme Court Clerk’s Office? Check out our website:
http://www.courts.wa.gov/appellate trial courts/supreme/clerks/

Looking for the Rules of Appellate Procedure? Here’s a link to them:
http://www.courts.wa.gov/court_rules/?fa=court rules.list&group=app&set=RAP

Searching for information about a case? Case search options can be found here:
http://dw.courts.wa.gov/

From: Ryden, Cynthia [mailto:Cynthia.Ryden@co.snohomish.wa.us]

Sent: Friday, April 28, 2017 2:42 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Cc: Dave Bricklin <bricklin@bnd-law.com>; 'Peggy Cahill' <cahill@bnd-law.com>; brooks@bnd-law.com;
dennis@ddrlaw.com; christy@ddrlaw.com; jon@ddrlaw.com; Bryan Telegin <telegin@bnd-law.com>; Hart, Alethea
<Alethea.Hart@co.snohomish.wa.us>

Subject: RE: E-Filing for: City of Mukilteo, et al. v. Snohomish County, et al; Supreme Ct. #94328-1

Hello,

Please accept the following document for e-filing: Respondent Snohomish County's Declaration
of Service Re. Answer to PFR

Case Name: City of Mukilteo; Save Our Communities vs. Snohomish County;
Propeller Airports Paine Field, LLC
Case #: 94328-1
Filed by: Alethea M. Hart, WSBA #32840
Deputy Prosecuting Attorney
Snohomish County Prosecutor's Office
(425) 388-6330 x6354
ahart@snoco.org

Thank you.



